
------

t(J\ ,IHf~ ,aar, '. ml c~ T·· fE--r ~ ,_, LI /._ '-' IK -· ~ ~ 

of the 

CITY OF WILLMAR 
MINNESOTA 

PUBLISHED BY 

AUTHORITY OF THE COUNCIL 

OF THE CITY OF WILLMAR 

DECEMBER 1943 

"( 

\ 



Founde of the West 

I 
Central Daily Tribune 

at Willmar and Historian 
of Kandiyohi County, 

I Min ota 

OF T !-f[ 

If,Jl<I ESOT f\ 

! 'U HU SH ED i \Y 

.\l i' ! H O PIT \' O F T HE ( n U NC!I OF T HE 
C ITY or \\"!L l.1\ L \ R 

Included t he.rein. all amendments which have been adopted since the 
adoption of the original charter, hut eliminating all portions thereof 
which have been repealed, together with a portion of Section 36 of 
Article IV of the Constitution of the State of Minnesota Section '110.11 
of the Statutes of Minne.sota of 1941, Chapter 227 of the Session Laws 
of Minnesota of 1943 and Section 14 of the Chalier of the City of Willmar. 

( : i )l)!lJiJ .,)_ ;:Jnd a.rr ;iHg.t;<! b; 

R. '\IV. STANFO RD. C!T 'i" .\TTORNEY 



A Resolution Passed and Adopted by the City Council of the City 
of Willmar on the 13th day of December, 1943. 

RESOLUTION 

In regard to the publication of the Charter of the City of Willmar. 

Resolved by the City Council of the City of Willmar that the Ch t 
f th C't of W"Jlm ar er o e. l Y 1 ar, printed and published in pamphlet form by 

authonly of the City Council of I.he City of Willmar, and having on the 
front cover thereof the date ' December 1943" be and th · h b 
cl clar be ' • e same is ere y 

e ed to .Prima facie evidence of the provis.ions of said Charter. 

Approved December 13th, 1943. 

MARTIN LEAF, Mayor. 

Section 36 of Article IV of the Constitution of the State of Minnesota 
relating to city charters provides, among other things, as follows: 

"Duplicate certificate shall be made setting forth the charter pro­
posed and its ratification, which shall be signed by the chief magistra.te 
of said city or village and authenticated by its corporate seal. One of 
said certificates shall be deposited in the office of Secretary of State, and 
the other, after being recorded in the office of the Register of Deeds for 
the county in which such city or village lies, shall be deposited among 
the archives of such city or village, and all courts shall take judicial 
notice thereof." 

Section 410.11 of the Minnesota Statutes of 1941, relating to charte.rs, 
provides as follows : 

"410.11-HOW ADOPTED; JUDICIAL NOTICE. If four-sevenths of 
those lawfully voting at such election shall declare in favor of the pro­
posed charter, it shall be considered adopted; and, if any provisions 
thereof were submitted in the alternative, those ratified by a majority 
of the votes cast thereon shall prevail. The certificates provided for in 
the Constitution of the State of Minnesota, Article 4, Section 36, being 
deposited and recorded as thereby required, the charter shall take effect 
at the end of 30 days from the date of the election, and shall then super­
sede all other charter provisions relating to such city or village. There­
upon the courts shall take judicial notice of the new charter and, upon 
the election of officers thereunder, the officials of the former corporation 
shall deliver to them the records, money, and other public property in 
their control." 



Chapter 227 of the Session Laws of Minnesota of 1943 relating to 
amendments to Charters provides as follows: 

"Amendments shall be submitted as ill the case of the original char­
ter, and the prQPosal shall be published once a week for four weeks in 
at least one .newspaper of general circulat ion in such city. In every city 
of the first class, the publication shall be made in a newspaper having an 
aggregate regular paid circulation of at least 25.000 copies and the gov­
fil"Iling body of any city or the.fust class may in addition thereto publish 
said proposal .in any other legal newspaper loca ted in said city. The 
-form of ballot and mode of voting shill be similar to those used upon 
the adoption of such charter, the general nature of each amendment 
being briefly lndicated. If three-fifths of those lawfully voting at such 
election shall declare in fav01· of any amendment so proposed, the same 
shall be certified. deposited a.nd 1·ecorded, and shall take effect. as in the 
case of the original charter, provided that. if it be proposed that any 
amenclmen shall take effect at a specified time, it shall take effect a 

proposed." 

Section 74 of the Charter of the City of Willmar provides as follows: 

"COMPILATION" 

"Section 74. The Council may, from time to lime, provide for the 
compilation and publication, jn book or pamphlet form. of the Charter, 
Ordinances of the City, Rules of the Council and any of the Departments 
of the City, and such Statutes of the State as H may designate, and may 
provide for the distribution, by sale or otherwh;e, of copies of such com­
pilation or publication. Sucb books or pamphlels, so issued, purporting 
on the title page to be published by authority o'l lhe Council and to 
contain the Chai•ter and Ordinances of the City, or other matter in this 
Section above mentioned, shall be prima facie evidence of Lheir contents 
in all the Courts of this State, and all provisions of this Charter, and ail 
such OrdinElilces, Rules Regulations and Resolutions found therein shall 
be presumed to have been duly and legally passed, approved adopted 

and promulgated. 

All Justices of the Peace and other Courts which may hereafter be 
established in this City shall take judicial notice of this Charter and its 
provisions, and all Ordinances and Resolutions duly passed by the 
Council of this City." 

CHARTER OF THE CITY OF WILLMAR 

CHAPTER I 

NAME, POWER AND BOUNDARIES 

SECTION ~· Ail the dis!rlct of_ co.w1try ~ ~ CoWlty of Kandiyohi 
~d State o~ Minnesota contamed within the limits and boundaries here­
inafte~ .spe~1~ed shall be a city by the name of Willmar, and the people 
now _ inhabi~g or who sh~ll hereafter ~abit the district of country 
herell_l desc.nbed and contalned shall continue to be a municipal cor- . 
poration by the name of the "City of Willmat·," and by that name shall 
sue and be sued, complain and defend In any court, make and use a 
comm.on seal and alter it at pleasure, and take, hoid and purchase, lease 
and con~ey such l'eal ~d p~s.onal or _mixed estate as the purposes of' the 
corporation may reqwre w1thin 01· w1.tbout the limits aforesaid· shall be 
capable of c?ntracting or being contracted with and in additi~n to the 
powers h7rembefo1·e enumerated shall also possess the powers herein­
after specifically g~a_nted; and in addition thereto shall have such powel's 
P?Ssessed b¥ mumc.ipal corporations at common law as are not in con­
Iltct therewith .o~ with the General Statutes of the State of Minnesotu 
and the authorities thereof, and shall have perpetual succession. 

. SEC. 2. The distri_ct . of country aforesaid constituting the City of 
Willmar and the said limits and boundaries thereof shall be as follows: 

Lots one (1), two (2) and three (3); the southeast quarter of the 
northwest quarter; the east half of the southwest quarter· the southeast 
q.uarter; and the southeast quarter of the northeast qua~ter of section 
sixteen (16); 

All of section fifteen (15); 

. The west half, and the north half of the northeast quarter of section 
fourteen (14); 

. All that portion of lots five (5) and six (6) lying south of the north 
lme _of the n%ht-of-way, as now located, of the St. Paul, Minneapolis & 
Mamtoba Railway Company. 

Also the southwest quarter of section eleven (11); 

All of section ten (10) except lot three (3); 

Lot one (1) in section nine (9); 

. All of township one hundred and nineteen (119) north of range 
thirty_-fivf'. (35) west of the fifth (5th) principal meridian, County of 
Kand1yoh1 and State of Minnesota. 

. SEC. 3. The said City of Willmar shall be and hereby is divided 
mto fou~ \4) wards to be called the First, Second, Third and Fourth 
Wards, lumted and bounded as follows : 

The First Ward of the City of Willmar _shall comprise the following 
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territory : All of section ten (10), except lot three (3) and a ll that part 
of sections nine (9) , fifteen (15) and sixteen (16'1. ly ing north of the south 
line of the right-of-way, as now located, on the main line of the St. 
Paul, Minneapolis & Manitoba Railway Company, and included within 
the limits of said city. 

The Second Ward of the City of Willmar shall comprise the follow­
ing terr itorv; All that part of said territory within said city limits, lying 
and being south of the south line of the right-of-way (as now located) 
on the main line of Lhe St. Paul, Minneapolis & Manitoba Railway 
Company and west of the center line of Fourth (4th) street. 

The Third Ward o:P said City oI Willmar shall comprise aU of the 
Le1•ritory. within said city limits included within the following descrip­
tion, to-wit: Beginning at a point forty (40) feet east from the west 
line of Fourth sfreet and sixty feet north .from the north end of Fourth 
street, runnjng thence south on and along the center of said Fourth 
street to a point tbirty -five (35) feet south of the north line of Trott 
avenue; thence east on and along the center line of said Trott avenue 
to a point where Trott avenue intersects with the quarter line between 
the northwest quader (NW\14) and the northeast quarte1: (NElf.i) of 
section fourteen (14), township one hundred and nineteen (119), range­
tllirly-tlve (35) thence north on said quarter line to the southwest cor­
ner of the nurthwest quarter CNW 4-) of the northeast quarter (_.NE~l,i) of 
said section, town and range; thence running east on a line eighty (80) 
rods south from and parallel with the north line of said section to a point 
on the east line of section fourteen, township one hundred and nineteen, 
range thirly-:five; the11ce norlb on apd along said section line and ex­
tending on and along ehe east l ine of section eleven (11), said town and 
range, northerly to a point on the oorlh line of the r igh t-of-way of the 
St. Pau.I, Minneapolis & Manitoba Railway Company. as now located 
lhence west on and along the said no1·lh line of said raih"tay company' 
right-of-way to a point where said norlh line of said railway company's 
right-of-way iote1·sects with the quarter line between lhe southeast 
q uarler (SE 11) and the southwest quarter (SW%) of section eleven (U) · 
thence rnnning north on and along said quarter line to the gum>ter c01·­
ner, lhence west on and along the guarte1· line between !he southwest 
quarter (SW%) and the northwest quarter (NW %) of said section eleven 
(11) to the qua1>ter corner between sections eleven (11) and ten (10); 
thence south on and along the west section line of section eleven (11) 
and ex tending on and along the west section line of section fourteen (14) 
to a point where said section line of section fourteen (14) intersects with 
the north line of Pacific avenue, thence west on and along said north 
line of Pacific avenue to the place of beginning. 

The Fourth Ward of the City of Willmar shall comprise all the ter­
ritory within the said city limits described as follows, to-wit : 

Beginning at a point thirty-five (35) feet south from the north line 
of Trott avenue and forty (40) feet east from the west line of Fourth 
street; thence running south on the center line of said Fourth street to a 
point intersecting with the south line of section fifteen (15), township 
one hundred and nineteen (119), range thirty-five (35); thence east 
along the said south line of section fifteen (15) and extending easterly on 
and along the south line of section fourteen (14) , said town and range 
to a point one hundred and sixty (160) rods east of the section corner 
between sections fourteen (14), fifteen (15) twenty-two (22) and twenty­
three (23); thence northerly on the quarter line to a point where said 
quarter line intersects with Trott avenue, thirty-five (35) feet south 
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from the north line of said Trott avenue ; thence w7st .on and along the 
center line of said Trott avenue to the place of begmmng. 

Provided, that after the 01'ga.ni.zatioa of said city ~der thls charter, 
the council may, from time to time, by vote of two-thirds 0£ t_h~ ~em­
bers elect thereof, by resolution or o·rdinance~ make such re-div1S1on of 
t.be- city into wal'ds as may be required by tne public interests, but no 
ward shall be created that shall contain fewer than one hundred ~nd 
fifty legal votei·s; and provided fu.rther, thal, when for two s11ccessive 
elections the number of votes cast m a ward shall exceed thi·ee hundred 
and fifty, then said council shall sub- divide such ward .. 01· make such 
uh-division of said aity into wards. that each ward will contain not 

more than three hundred and fifcy votes. Provided, that, in any such 
re-division, it shall be the duty of the council to 13rovide for nn equaJ 
population, as near as may be, in each wartl. 

SUCCESSION 

SEC. 4, When this charter takes effect, the City of . Willmar sh.all ~e 
and become the legal successor of ~e Village of . Willn~ar, under. Jts 
former charter, and shall be vested wrth all fr~nchises, rights and lill ­

munities, formerly vested in sajd Village of W~ar ex.<:ep! as herein 
otherwise pl'ovided. All property and properly rJgbts and mterests '?f 
evecy kind and nature formerly vested in said village, shall when this 
charter takes effect, be and become vested in and be possessed by, the 
City of Willma1·, u:ndei this charter. 

(NOTE)-Sinee the adoption of this Charter, two se_pai::ate tracts have 
been added to the City, one tract, being a part of S1h of SWl/4 of Sec. 12, 
Twp. 119, Rge. 35 by Ordinance No. 163; and on~ tract, being a part of 
S1h. of NEl/4 of Sec. 14, Twp. 119, Rge. 35, by Ordinnnce No. 180. 

The SEl/4 of NW%, the NEl/4 of SWl/4, and that part of G~v't Lot 3 
lying south of the right-of-way of Great Northem Ry. Co. all m. Sec. 16, 
Twp. 11~, Rge. 35, was detached from the City by- a judgm~t of the 
District Colll't of Kandiyohi County, dated Oct. lltth, 1937 in a case 
entitled 'In Te app1ication of George J. Hanson etc.' 
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CHAPTER II 

ELECTIVE AND GENERAL PROVISIONS OF OFFICERS 

SEC. 5. There shall be elected in the City of Willmar, a mayor, a 
treasurer, a clerk, two members of the council from each ward, who 
shall be known as aldermen, one justice of the peace from each ward 
and two constables from the city at large. Said officers shall be known 
as the elective officers of the city. 

The appointive officers of said city shall be an auditor, an engineer, 
an assessor, members of the board of health, street commissioners, park 
commissioners and an attorney. 

The appointive officers shall be appointed by the council. Such ap­
pointments shall be made by ballot and it shall require the affirmative 
vote of a majorjty of all members of the council to appoint such officers. 

SEC. 6. The term of office of the Mayor, Treasurer, Clerk, Con­
stables and Justices of the Peace shall be two years; provided, however, 
that in the case of Constables and Justices now serving whose terms 
expire in 1934, their successors shall be elected for one year only, but 
thereafter all Justices and Constables shall be elected for a term of two 
years. The term of office of Alderman shall be four years providing, 
however, that in the case of Aldermen now serving whose terms expire 
in 1934 their successors shall be elected for one year only, but thereafter 
one Alderman from each ward shall be elected in odd numbered years 
for a term of four years. 

Provided further, that an Alderman elected for a term of four years 
may be recalled and removed by a vote of the electors in the ward from 
which such Alderman is elected and which he represents, in the follow­
ing manner, to-wit: 

Whenever a petition signed by qualified electors residing jn any ward 
equal in number to at Iea'st 303 of lhe otal number of votes cast in 
said ward a1 the preceding general cUy election, which petition shall 
be verified by one of the signers thereto, shall be filed with the City 
C1erk and presented to the City Council, praying for tbe recall and re­
moval of any Aldennan of such w;ird, said petition shall be reee:ived and 
if found to have the requisite number of signatures therelo. the Council 
shall forthwith, by resolution, call and provide for a special election to 
be held in such ward not later than 40 days thereafter for the purpose 
of determining whether or not such Alderman shall be recalled and 
removed. 

The ballot to be used at such special election shall be in substantial­
ly the following form : 

Shall Alderman ---- be recalled Yes--

and removed No---

If it be determined upon a canvas of the votes at such special elec­
tion that a majority thereof favor the recall and removal of such Alder­
Il\fln, then and in that event such Alderman shall forthwith cease to hold 
his office and cease to be an Alderman and the office of such Alderman 
shall forthwith be and become vacant and the Mayor shall so proclaim. 

And provided further that no petition for the recall and removal of 
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any alderman shall be filed with the City Clerk, or presented to the City 
Council, or acted upon by said council within six (6) months after such 
Alderman has been elected and has qualified, nor shall any such petition 
for the recall and removal of any Alderman be filed with the City Clerk, 
or presented to the City Council, or acted upon by said council within 
six (6) months after an election has been held on the recall and removal 
of such Alderman. 

Any vacancy occurring by reason of such recall and removal shall 
be filled in accordance with the provisions of Section 14 of this Chapter . 

SEC. 7. The regular election shall be held bi-ennially on the first 
Tuesday after the first Monday in April of every odd-number.ed. year 
beginning with lhe year 1933, provided, however, that an election shall 
be held on the first Tuesday after the first Monday in April of the year 
934 for the prupose of electing for the term of one year only all suc­

cessors to all Constables, J ustices of the Peace and Aldermen whose 
terms expire in 1934. 

At said regular bi-ennlal election thei·e sbaU be elected the .following 
fficers 'to-wit: The Mayor Treasurer Clerk, one member of the 

Council from eac:h ward, one J'ustice of the Peace from each ward, and 
two Constables from the City al large, and bi-ennially thereafter in odd­
numbered vears successors shall be elected for all elective officers whose 
terms of office expfre prior to the ni?xt following regular election. 

The Mayor, or in l.'ase of his ·refusal, the Council may by resolution 
by an affu:mative vote of the majority of all its members, call a special 
e lection of the v0Le1·s of the City and provide for holding the same and 
lhe purpose of such election shall be clearly stated in such resolution 
and no othel· maller shall be submitted at such election. 

SEC. 8. All general laws of the State of Minnesota,, relating io 
elections and the preHminaries· thereof, shall, so far as applicable, apply 
to and govern all elections, under t his charter, and are hereby adopted 
as a part of this chartei:, the same as lf he.rein specifically re-ena<:ted . 
The returns shall be made t.o lhe clerk and within one week after any 
election under this charter, the council shall meet and canvass the re­
turns thereof and declare the result, as appears from such returns, and 
the clerk shall fo1·thwith give notice, in writing, to the officers elected of 
their respective elections. A plurality of votes for elective officers shall 
constitute an election. When two or more persons shall receive an equal 
number of votes for the same office, the election shall be determined by 
the casting of lots, in the presence of the council, at such time and place 
and in such manner as it may direct. 

PRIMARY ELECTION 

SEC. Sa . On the third Tuesday preceding any general or special 
election, held for the purpose of electing citv officers, an election of 
nominees, hereinafter designated as the "primary election" shall be held 
in each election district for th.e selection of candidates for all elective 
offices within the City of Willmar to be filled at such ensuing election. 

The City Clerk shall give at least ten (10) days' posted and published 
notice of the time and place of holding the same, of the hours during 
which the polls will be open, and of the offices for which candidates are 
to be nominated . 

At such primary election the polls shall be ki?pt open from 9 o'clock 
a. m. until 9 o'clock p. m . 

The council shall appoint three judges in each election district for 
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each gene.i•al or special election, who shall appoint or select cle~ks of 
election and such judge.s and clerks shall act on the day of such primary 
election' as judges and clerks thereof, and vacancies may be filled and 
a dditional appoin1ments made as in the case of elections. The compen­
sation for services of judges and clerks of election shall be fixed by the 
City Council. 

At said primary election the judges shall make duplicate lists of all 
qu alified voters who vote at such primary, and shall add thereto the 
names of all other persons entitled to vote at the ensumg election, con­
tainin<> th·e said names in alphabetical order and their p laces of resi­
dence~ They shall cause copies of such lists to be posted in three publil" 
places in the distric l at least fifteen (15) days before the election. 

At said pr imary election there shall be nominated by the qualified 
electors, two candidates for every office to be filled within the city at 
the next ensuing general or special election, which candidates shall be 
nominated as follows : 

At least lifteen (15) days before the said primary election, any per­
son, el igible and desiwus of having his name p laced upon t?e primary 
ballot as a candidate for any office to be voted for at srud prlinary elec­
tion, sliaU file, or cause to be filed, w ith the City Clerk of said City, a 
petition signed by at least ten (10) qualified voters of said City, or elec­
t.ion district, as the case may be, whloh petition sh all state the name and 
residence of such person, the office for which be desires to be a candi­
date that he is a q ualified voter in said City or the sub-division thereof 
in ~hlch he seeks to be nominated and that he possesses the qualifica­
tions required by the Charter of said City for persons holding such office. 

It shall be the du ty o! the City Clerk to provide a sufficient num­
ber of primarv ballots for each election .district, such ballots to have 
prin~ed thereon the names of all persons by or on behalf of whom peti­
tions have been filed as hei:elnbefore provided together with the desig­
nation of the office for which the nomination is sought. Where more 
than one name is pre.sented for nominati.on for the said office, such na:me 
shall be. p laced ltpon the primary ballot in alphabetical order. Below 
each designation there sba.ll be a blank line upo:u wbich the voter may 
write the name of any otbe1· per son as h is choice of a nominee £or such 
office; 

During the week preceding such primary election the City Clerk 
shall cause a sample ballot to be published in the newspapers in said 
City. 

The City Clerk shall also furnish the judges of election in each dis­
trict with suitable tally sheets and blanks for election returns. 

Immediately after the close of the polls, the judges shall proceed lo 
canvass and count the votes cast at such primary election in. public and 
continue until completed and the result declared, and they shall make 
returns to the City Clerk within 12 hou rs after comp1etion thereof. 

The City Council shall meet within three days after any primary 
election and canvass the returns of votes cast at such election and declare 
the results thereof. 

The two persons having the highesl numbe1· of votes for any elective 
office shall be notified of that fact by the cler k and shall be candidates 
for such office at the ensuing election, unless within two days after 
notification they, or either oI them, file with the clerk a refusal to be a 
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candidate, in which evE-n the person or persons having the next highest 
vote shall be notified by ·the clerk and this process shall Pe continued 
until two candidates are secured, or the list of all those voted for at the 
p'rimary shall be ex.hauste~ and the person or persons so fin;illy de­
~erm:ined by this process to be the candidate or candidates shall be 
entitled to have their names placed upon the official ballot used at the 
ensuing election. lo case of a tie vote the nomination shall be de­
ta:mined by the casting of lots in the presence of ihe cler k a t ·such time 
and place and in such manner as he may direct. 

Nothing herein shall be construed as prohibiting the nomination of 
any person as a can.didate Io~· any elective office by means of a certificate 
of n omination filed with the clerk a t least ten (10) days before the elec­
tion and signed by a number of qualified voters equal ro at least ten 
pe.r cent of the number voting at the last city general election fo1· the 
office in question as provided by the Statutes of Minnesota relating to 
'nomination of voters' but no such certificate shall be signed until alter 
the hol ding of the primary election and no person shall sign such peti-. 
tion who voted in the primary. 

The clerk shall p1'ovide a sufficient n umber of ballots for such elec­
tion for each election district and shall print thereon, under headings 
propet"ly designating each official position , the names of lhe candidate or 
candidates nominated at the primary e lection. together :with the names 
of al l who may have been nominated by a certificate of voters, leaving a 
blank space or blank spaces as the case may be, under each designation 
in whicb a name or names may be written by the voter, and the names 
of such candidates shall be rotated or alternated 011 said ballot as pro­
vided in the Statutes of Minnesota, and such ballot shall be the official 
ballot for su ch election. 

No party or other designation shall be placed on any of such ballots, 
nor shall any candidate be permitted or required to state his party 
affiliation. 

No fee shall be charged any candidate for the placing of his name 
on the official ballot as a candidate for any office. 

SEC. 9. A:ny elective or ap:pointive officel', changing his residence 
from lhe city, or any alderman from the ward for which he was elecl'ed 
or appointed, and any •such officer who shall refuse or without cause. 
neglect to enter upon lhe discharge of the duties of his offi.c.e, for ten 
days <ifter the beginning of the term for which he was elected or ap­
pointed to fill, and ten days afte.r being notified by the clerk of his 
election or appointment, shall be deemed to have vaca·ted and abandoned 
such office. 

REMOVALS 

SEC. 10. An elective or appointive officer provided for by this 
charter may be removed from his office by the affirmative vote of two­
thirds of all the members of the council; but no such officer shall be 
removed except for cause, nor unless be has fir.st been furnished wilh a 
copy of the charg-es against him and has had reasonable opportunity to 
be beard in person or by counsel in his own defense. The council shall 
bave fhe power to fix thetim.e and p lace of l:tial of such officer (who shall 
Qe given at leasl ten days n otice thereof) , to arrange the mode of triaL 
to compel lhe attendance of witnesses and the production of pa:pe:rs, to 
acUninister oalhs and 1.o hear the pi·oofs and arguments. If such officer 
shall neglect, after due notice to make answer to such charge, the same 
shall be cause for removal without further n otice. When any such 
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hearing is ended the council shall forthwith proceed without debate to 
vote viva voce, on roll call, upon a motion declaring such officer re­
moved. Among such causes shall be continued absence by aldermen 
from meeting of council , or by any member of a board from the meetings 
of such board, or neglect of duties by any officer. 

SEC. 11. No person shall be el igible to any office under this cliarter 
who is not at the time of filing his nomination certificate or at the time 
of his appointment to such office a qualified elector of the City of Will­
mar, or who is at such time inteTested in any contract wlth the City of 
Wi.llmar to which be is a party either individually or as a firm. The 
term "contract" as used in this section shall be construed t~ include any 
transaction of sale, barter or exchange by which any property is trans­
ferred or acquired by said city, or labor or services are oerformed for 
said city. 

SEC. 12. No office r or employe of the city shall vote for or make 
any contract in behalf of said city or any department thereof with blm­
seli or wtth any firm of which he is a member, nor shall he be in any 
manner directly .:>r indirectly interested in any contract with the city 
and any contract in which any such officer or employe iii or becomes 
directly or indirecUy ln.tereste.d shall be and become absolutely void; 
and an.y such office:r by Lhe fact of such vote shall forfeit his office, and 
any money which shall be paid on such contract by the city may be i-e­
covered back from any or all the persons in.terested therein by a joint 
or separate action; provided, that this sect ion shall not be construed to 
apply to a contract for the deposit of funds of the city. 

SEC. 13. Any officer or employe of the city who shall willfully or 
negligently violate any of the provisions of this charter, or convert any 
of the public prnperty to his own use, or knowingly permit any other 
person to so convert it, shall be guilty of a misdemeanor, and shall upon 
conviction be punished, when any punishment !hereof is not otherwise 
provided by law, as misdemeanors are punishable by the criminal laws 
of this state, and on conviction thereof shall also forfeit his office and 
shall be liable to the city for any amount of loss or damages suffered by 
reason of such violation of law. · 

SEC. 14. Whenever a vacancy shall occur in any of the elective or 
app.ointive offices pro".ided for by this charter by reason of death, resig­
nation, change of residence, refusal or neglect to enter upon the dis­
charge of his office, or any other cause, suGh vacancy shall be filled for 
the unexpired term by appointment of the council; provided, however, 
that when such vacancy shall occur in the office of mayor or alderman, 
and such vacancy occurs more than six months before the expiration of 
the te~m for "."hich he was elected, then such vacancy shall be filled by 
a special election to be held on the Tuesday next following the expiration 
of forty days from the date when such vacancy occurred. If any elec­
tive officer excepting constable is not elected for any reason at the time 
when he should be elected under this charter the council shall forthwith 
hold a special election to fill the vacancy, except where other provision 
is made herein for such emergency. 
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CHAPTER III 

OFFICERS-THEIR POWERS AND DUTIES 

MAYOR 
POWERS 

SEC. ;L5. From and after Lhe time this charter go into effect the 
various officers of lhe City of Willmar whether then in office or sub­
sequently appointed, shall be vest ed with such powers and functions, 
and with such powers and functions only, as shall be specified in this 
charter as to theiT respective offices· but this section shall not be con­
strued to extend the term of office of any officer e ither elective or ap­
pointive prior to Lhe adoption of this charter. 

SEC. 16. Every elective an d appointive officer (except members of 
the council) and all boards provided for in this charter shall annually 
on or before the fifteenth day of March, make and transmit to the coun­
cil Iull and detailed reports properly veriD.ed by affidavtts of the business 
of such office or department for the curi·ent fiscal year, together with a 
Lr ue and full inventory of all money, J?roperty and other effects of the 
city in the possession of such office or board or uoder his or its control. 
Such officers and boards shall likewise make to the council similar re­
ports and exhibit all their books of account papers and other records 
kept by them whenever requested by the c.-ouncil so to do. 

Every elective and appointive officer and board and .member thereof 
pr:ovidecl for by this charter shall, al the expiration of this term of office 
in whatsoever way terminated, turn over to the city -0r bis successor in 
office all books, papers files, re('ords money and other pi:operty and 
Lhings whatsoever pertaining to his office vhicb may be in his possession 
or under his control. 

SEC. 17 . Every person elective or appointive to any office, under 
this charter, sh all, before he enters upon the duties of such office, take 
and subscribe an oath of office and file the same with the clerk. 

SEC. 18. In all cases where the salaries of officers are fixed by the 
council they shall be fixed by resolutions at the regular meetings in 
April of each year for the succeeding year. 

Whenever any portion of the funds of the city shall be deposited 
by the treasurer in such. depository the sureties on his official b ond shall , 
to such extent, be exempt from all liability thereon, by reason of the 
loss of such deposited funds while so deposited, through the failure or 
bankruptcy or any other act or default of such depository. 

SEC. 19. The mayor ~hall be a member of the council and P.reside 
over lts meetings, but shall have no vote, ex:cept in case of a tie, ' when 
he shall have the power to cast tbe deciding vote. He shall not serve 
on any committee of the council, except upon an unanimous vote of the 
enlire council. He shall be the chief executive officer of the city, and 
hall have command and control of its police force. He shall cause the 

laws of the state, the provisions of this charter and the ordinances of the 
city to be duly observ~d and enforced within the cit-y. and all other 
officers of the city to discharge their respective duties, ~nd to that end 
may institute an.d maintain any appropriate action or proceeding against 
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any delinquent officer. He shall from time to time give the council such 
information and recommend such measures as he shall deem ad­
vantageous to the city. He shall sign all warrants and orders drawn on 
the treasm·er, and all bonds, obligations and contracts on behalf of the 
city'. except a~ may be otherwise provided for herein. He shall, ·upon 
serv~ce of n.otice, su~mons or p1·ocess upon him, in any action or pro­
ceeding aga.lllst. the CJty, forthwith inform the a ttorney and the council 
thereof. 

VETO POWER 
SEC. 20. Every ordinance or resolution of the council shall before 

it take~ effect, be ~resented to the mayor for approval. II he shall ap­
prove 1t, he shall sign the. same, but if he disapprove it, he shall return 
it to the council with his objections thereto, b" deposit ing t:he same with 
t.he clerk, to be pre ented to the council at its ne.xt regular meeting or 
at ~ special meetin~ called for that purpose. Upon the return of ~Y 
ordirumce or i·esolution by the mayor, the vote by which the same was 
passed shall be deemed o have been reconsidered, a11d the question sbali 
a%-3ID be put upon the p~ssage of the same, n otwithstanding the obj-ec­
tions of Lhe mayor; ~d if, upon such sub.mission, the councll shall pass 
the same by a two- thit·ds vote oi all i~s members, it shall have the same 
effect as if ap~roved by the mayor, and io case the vote shall be by 
yeas and nays, 1t shall be entered by tbe clerk. II an ordinance oi· reso­
lution shaJI not be deposited. with the clerk by the mayor within ten days 
after. it shall have been presented to him the same shall have the same 
effect as if approved by him. 

ACTING MAYOR 
. .. SEC. 21. During the absenee of lhe mayor from the city 01· his b1-

abi.lity from any cause to discharge lhe dutl.es of his office the council 
sha}J elect by ballot from its own n111.mber an o.fficer who shall bE' styled 
a ting mayor, and . uch person sh~, ~or the time being, exercise all of 
t~t; pov.:ers, and discharge aU the dutles and be subject to all the lia­
bilities unposed by general law or the city charter or ordinances upon 
the .mayor <11?~ his a~s w~ile so acting as mayor shall have the same 
force and validity as 1£ performed by the mayor. 

. ~e shall h_ave the right to vote in the council, but shall not cast the 
d~c1dmg vote m t~e event of a tie. Such acting mayor shall continue to 
d~schar?e the duties herein assigned to him until the mayor returns to 
his dutie~ and actually resumes the duties of his office; and in case of 
vacancy m the office of tl~e ma.yor for any cause, an acting mayor shall 
?e cho~en, who shall contmue m office until the successor of the mayor 
1s elected or appointed and qualified. 

CLERK 
DUTIES 

S:BC. 22. The clerk shall keep the corporate seal of the city and 
all papers and records thereof, except as herein otherwise provided· at­
tend all meetings of the council and keep a record of all proceedings 
thereof. He _shall draw and sign all orders on the treasurer as directed 
by the council, and. he . shall keep a full and accurate account of the or­
ders so drawn by him, m books provided for that purpose; and said books 
shall show to whom and for what purpose the same were drawn He 
shall attest the signature of the mayor to all contracts and affix th~ seal 
of the city thereto, and deliver the same to the prop~r officer or party. 
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He shall keep regular books of account, which shall at all times show 
the }u·ecise financial condition of the city, a record of all bonds, orders, 
warrants or other evidence of indebtedness which have been redeemed, 
and the amount of each outstanding. 

Said books shal1 contain separate accounts with the different ci.ty 
officers and the various funds of the city, and the amount, date and pw·­
pose of each appropriation made by the council, and all payments made 
on account of the same. He shall indorse upon each ordinance 
and resolution the time when the same was delivered by him 
to the mayol', and the time when ii was returned to him by th.e mayo1'. 
He shall, upon regi.1est. furnish certified copies of papers and r ecords in 
his possession, and when so certified to by him, under the corporate seal 
of the city, Lhey shall be received in evidence in any and all courts, the 
same as if the originals thereof were produced by said clerk in such 
court, and .he sbaU be entitled to collect and receive for such services 
such fees as are allowed to the clerk of the district court of Kandiyohi 
county for similar services. He shall record at length in a book provided 
b.v the ci ty for that purpose all officfa.I and other bonds running to the 
City of Willmar, excepting onJy the bonds of tbe cla-k and treasurer, 
which. shall be recorded in the office of the register of deeds of Kandi­
yohi county and all bonds shall be filed and preserved by the clerk. 

He shall be entitled to receive from the obligatol's upon all such 
bonds, or the persqn presen ting the same for record such con1pensation 
as is allowed .for similar services to the l'·egister of deeds of Kandiyohi 
county. He shall file in his office all chattel mortgages, contracts and 
other instrwnents by which personal properly is transferred or en­
cumbered presented to him for filing, and which are permitted to be 
filed by the laws of this state, refen·lng to chattel mortgages, and shall 
receive as compensation therefor such fees as are allowed by the general 
law. - He shall in addition to the- duties he.rein prescr ibed perform such 
other duties as may be required of him by the gene1·al laws or py the 
council. · 

OFFICIAL POWERS 

SEC. 23. The clerk shall have the supervision of all printing and 
publications ordered by the counci.J. and he shall cause to be published 
in the official paper ihe minutes of all proceedings of the council, as soon 
alter each meeting as practicable and also cause to be published in said 
paper all ordinan~s as soon as practicable after their final passage. 

POWERS 

SEC. 24. The clerk shall have the power to administer oaths and 
affirmations, and to take and certify acknowledgements of deeds and 
other instruments in all cases in which the same are required or sanc­
tioned by law. 

FEES 

SEC. 25. All fees paid to the clerk for filing and recording papers 
and other services, by the public at large, may be retained by him as 
additional compensation to the salary paid to him by the city. 

He shall keep an accurate account of all fees so received by him , 
and report to the council annually the amount thereof, at the January 
regular meeting. 

SEC. 26. Before entering upon the duties of his office the clerk shall 
give a bond, with sufficient surety, in such sum as the council may 
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direct, conditioned for the fa ithful performance of the duties of his office. 

EXAMINATIONS AND REPORTS 

SEC. 27. The auditor shall check up the books of the treasurer 
quarterly, count the cash and verify the bank balances, and forthwith 
report to the council the condition of the moneys of the city and its 
several funds at the time of his examination. He shall also report to the 
council as to the correctness of each statement made by the treasurer 
to the council, and as to whether the moneys reported by the treasurer 
are actually in his hands or on deposit, as set forth in said treasurer's 
statement. He shall a~o, at least once in every month, check up the 
books and accounts o:f Lbe water and light department, and of all oilier 
receiving and disbursing officers, boards and departments of the city, 
and shall certify to the coi-rectness or incorrectness of such books and 
accounts and of the reports submitted by said officers to the council. 
Upon the discovery of any inaccuracy or deficiency in the accounts or 
reports of any of said officers he shall forthwith notify the mayor and 
council thereof. 

For the purpose of making any examination provided for in this 
charter t.be au~tor shall have power to summon before him and ex­
amine under oath any officer or employe of the city, or any other person 
concerning any transaction of the ci'ty, or the accounts oE -any officers 
boards, depa1·tment or employe thereof, and lo compel the production of 
any b oks, accounts or other papers pertaining to such transaction or ac­
count; and he shall, on or hefore th'e tenlli dav of the month following, 
make detailed l'eport of such examinatiau to the council, and s11ch re­
vort shall give the financial condition of ihe city at U1e close of Lbe 
month. reported, and shall be published in the official -paper in ihe issue 
thereof next followfog the meeting of the council at wbfob said report 
is presented. 

CLAIMS AGAINST THE CITY 

SEC. 28. All claims and demands against the city or any board or 
department thereof shall, before they are allowed by the council, be 
audited and adjusted by the clerk, and by him distributed into the 
appropriate funds. 

SEC. 29. He shall annually, on or before the fifteenth day of March 
present to the council an estimate of the expenses of the city for the 
following year and the revenues necessary to be raised therefor. 

It shall be the duty of the clerk to see that all assessments levied by 
the council are certified by the clerk in proper time, to the auditor of 
Kandiyohi county. 

DISTRIBUTION OF FUNDS 

SEC. 30. It shall be his duty, immediately upon the receipts of any 
taxes by the city from the county treasurer, or upon receipt of assess­
ments or moneys from any other source, to cause the proper distribution 
of such moneys to be made into the several funds. 

PURCHASING AGENT 

. SEC. 31. The clerk shall be the purchasing agent for the city. In 
all cases where bids are not required by law to be advertised for, sup­
plies for the public works and purposes of the city shall be purchased as 
follows: The purchasing committee of the council, or such officer or 
board as by it shall be designated for that purpose, shall make an esti­
mate of the necessary supplies and draw a requisition upon the clerk 
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therefor, who shall lnake a foll record of the same and upon which he 
shall, under the direction of the purchasin~ committee, after beJ.ng 
authorized by the council, purchase such supplies :for account of the city; 
provided there be money in the particular fund from which payment 
therefor may be made o meet the same. 

DEPUTY CLERK 

SEC. 32. The clerk may appoint, )Jy and with the consent of: the 
c.-ouncil, and at hl.s pleasure may remove, a deputy or assistant, who 
hall, during his absence or his inability to act for any reasan, disch~rge 

ibe duties of such office. He shall have the same powers and 
cluties as the clerk, and the city shall be protected in the exercise 
of such powers ru1d duties· by the bond of the clerk ; the ci.ty shall in no 
wise be liable for the salary of such deputy, but the same shall be paid 
by the clerk. 

TREASURER 
DUTIES 

SEC. 33. The treasurer shall receive and safely keep all moneys 
belonging or accruing to the city, includiJ.1g license money and fines, and 
shall keep accurate and deta iled account thereof, and he shall be en­
tiUed t , and shall demand and receive of the treasurer of Kandiyohi 
county, at times specified by law, all moneys due the cily for laxes and 
assessments inc'luding interest and penalties thereon, on account of all 
levies or assessments made by the city or its pl'edecessors. 

He shall be the custodian. of all bonds, certificates of indebtedness, or 
other securities, held by the city or in the sinking fund of tbe said city . 
Upon the i,-eceipt of any money by him he shall forthwith credit the same 
to the separate funds tu which the same respectively belongs, or fo1· 
which it has been levied, and shall deposil the s.ame daily, ln the name 
of the city, to the order of the treasurer, in such depositories as shall 
have been designated by the council therefor. 

CITY DEPOSITORIES 

SEC. 34. Any bank, banking house or trust company, having its 
principal plaee of business in the State of Mmnesota may be designated 
by the coUt1cil, by resolution after advertising in the official paper for 
proposals and receiving proposals statine what security will be given to 
said city for such funds so deposited, and containing the conditions that 
said funds w ith accrued interes shall be held subject to drafts and pay­
ments at all times on demand. Provided, that the amounl deposited in 
any such depository shall not exceed the assessed capital st.ock or said 
depository as the same shall appear on the duplicate ta.x. lisi· provided, 
furfher that the proposals above referred to shall not be acted upon by 
lhe council until ten days after advertisement. 

Before any such bank, bankmg ho.use or trust company shall be 
designated as such deposilory it shall deposit with such treasurer a 
'bond, payable to the city, and executed by not less than three free­
holders of the State of M'.innesola as sureties, er in lieu thereof a bond 
furnished by some r~utable surety company, which bond shall be ap­
proved by the council, and shall be in such amount as said council s.halJ 
direct, and in at least dou ble tbe amount of funds to be deposited in said 
depository; said bond to be conditioned for the safe keeping and pay­
men t or such funds a:ncl interest thet-eon; and whenever required to do so 



18 CHARTER OF THE CITY OF WILLMAR 

by the council such depository shall furnish a new bond and other sure­
ties, to be likewise approved. 

WHEN TO PAY OUT MONEY 

SEC. 35. The treasurer shall pay no money out of ihe treasu.ry, 
except in the following cases: Upon an order or warrant, properly 
drawn and coun!;ersigned, which has been first duly authorized by the 
counci~ and which shall specify the purpose for which it is drawn, and 
the fu:nd out of which and the person to whom it is payable; and upon 
the payment and receipt by hin.1 of any such order or warrant the 
treasurer $hall cancel and file the same, and it shall not be again issued, 
and· be .shall keep separate orders drawn. on each particular fund. All 
warrants se cancelled by him, as aforesaid shall be tUl"Jled over to the 
clerk with his report henlinafter referred to. In case said warrants were 
issued for the payment of the bonds of said city, or interest coupons 
thereon then such bonds or coupons shall he cancelled by the treasurer, 
and 1·eturned by him with such warrant to the clerk. 

QUARTERLY STATEMENT 
SEC. 36. The treasurer shall, quarterly, make a statement to the 

council of the amount by him received and disbursed on account of each 
fund, and a statement of the amount of m01.1ey in his hands in the 
various funds, deposited with each depository, and the total amount of 
the city's funds, and where placed and deposited. 

He shall whenever notified so to do by the council, withdraw all 
funds from any depository so designated, as hereinbefore provided, and 
notify the council thereof, and shall deposit no more therein until auth­
orized so to do by the council. 

MISUSE OF CITY MONEY 

SEC. 37. No funds of the city shall be loaned by the treasurer to 
any city officer or any other person. or otherwise disposed of, except in 
accordance with the law. Arly violation of any of the provisions of this 
ection sball, unless othe:rw.ise punishable by the criminal lav.'S of the 

state, be punished by a fine in a sum not exceeding one thousand dollal!s 
oT by imprisonment in !be county jail of Kandiyohi county not exceed­
lng one year. The treasurer is prohibited from paying any warrant 
which, upon its face, shows th.a it is drawn in violation of this charter 
or the laws of the state, and in case of any sueh payment the treasurer 
and the sureties upon his bond shall be liable to the city for the amount 
of such warrant. 

BOND OF TREASURER . 

SEC. 38. Before entering upon the duties of his office, the treasurer 
shall give a bond to the city in such sum as the council may direct, for 
the faithful performance of the duties of his office. 

ATTORNEY 
QUALIFICATIONS 

SEC. 39. No person shall be appointed to the office of attorney 
unless he be at the time of his appointment, a counsellor of the supreme 
court of this state of two years' standing. 

He shall be the legal adviser of the city, and of all the boards and 
departments thereof, and shall perform all services incident to that 
office. He shall appear in and conduct all civil suits, prosecutions and 

L 
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proceedings in which the city or any board or department thereof shall 
be directly or indirectly interested, and when necessary shall take charge 
of and conduct all prosecutions · for the violation of all ordinances or 
resolutions of the city or any board or department thereof, and for the 
violation of any of the provisions of this charter. 

OPINIONS 

SEC. 40. He shall, when so requested, furnish a written opinion 
upon any subject submitted to him by the council or any committee 
thereof, or by the mayor or any board of the city, in respect to their 
official duties or municipal affairs. He shall personally attend all meet­
ings of the council; and when requested so to do, the meetings of said 
committees and boards. He shall notify the council in writing of the 
result of all actions to which the city is a party, or in which it is in­
terested. He shall keep a registry of files of all actions, suits and pro­
ceedings under his charge, in which the city is interested, and safely 
keep copies of all briefs used in cases wherein he appears for the city, 
and copies of all official communications and opinions given by him ·to 
any officer, department or board. He shall deliver all property of what­
ever description or under his control, belonging to the city or to the 
office, to his successor in office, who shall give duplicate receipts there­
for, one of which he shall file with the clerk. He shall prepare all con­
tracts and bonds, and other instruments of writing, in which the city or 
any department thereof shall be concerned. 

sun:s AGAINST EMPLOYES 

SEC. 41. He shall, when directed so to do by the council, appear 
and conduct the defense in any action, prosecution or proceeding against 
any officer or employe of the city, or any board or department thereof, 
on account of any act done by such officer, board or department while 
engaged in the performance of official duties. 

INABILITY TO ACT 

SEC. 42. In case of sickness or inability of the attorney to act, he 
may, at his own expense, appoint, by and with the consent of the council, 
another attorney to act in his stead for the time being. 

ASSESSOR 
DUTIES 

SEC. 43. The assessor and his deputies, hereinafter mentioned, shall 
qualify in the manner and form prescribed by the general law, and shall 
perform all the duties required by the general laws of the State of Min­
nesota an<.! have the powers, rights an<l. ptivileges allowed by the same 
l'especting the listing of property for taxation, and notice may be signed 
and given and other acts relating to the du.ties of such office, done by any 
:;uch deputy assessor in the name of tbe assessor. 

APPOINTMENT-DEPUTIES 

SEC. 44. The assessor must be a freeholder of the city, and for the 
past two years a resident and elector thereof. He shall be elected by 
the council at their first rneetillg in Januai·y of each year or within one 
month thereafter and he shaU enter upon the perfor mance of his duties 
at such tirue not later than May 1st of eacl1 yea:r as the council may 
direct, but all assessments sb_all be made as of the date provided by the 
Statutes of Minnesota. He sliall, with the consent of the couneil, ll*1J?Oini 
$lleh deputies as may be required to enl'Jble him to properly pe1·fonn the 
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duties of his office, and may discharge such deputies at will. He shall 
present the names of such deputies to the council for its approval at a 
regular meeting in April." 

BOARD OF EQUALIZATION 

SEC. 45. The m ayor, who shall be chairman, and one member of 
the council from each ward appointed by it for that purpose, shall con­
stltute the board of e-qualization. The m em bers thereof shall be sworn 
accol·ding fo law, as such, and shall meet at the council chamber on the 
fol.lrth Monday in June, at ten o'clock in the forenoon, and from day to 
day thereafter by adjournment, until their wotl is completed. Said 
board shall cause notice of its meetings to be published at least ten days 
prior to the tlrst day of its meeting, in the offi.cial paper of the city. 
Said board shall elect one of its mem bers secretary, who shall k eep a 
!'ecord of ifs proceedings, and perform such other duties as may be herein 
provided. 

The powers and du ties of s uch board of equalization shall be the 
same as that prescribed by gener-al law for t:ownship boards of review 
end county boards of equalization, so far as relates to properly withitt 
the CHy of Willm~·. and the mode of procedure shall be the same as 
that prescdbed by the general laws .for the conduct of proceedings of 
sueh boards. The assessor shal l attend the sessions and hearings of said 
board, and give information when desired . He shall revise his assess­
ment rolls in accordance with the decisions of said board, and after the 
same shall have been certified by the mayor and secretary of said board, 
he shall transmit to the county auditor such revised assessment rolls not 
later than the fifteenth day of July of each year. 

COMPENSATION 

SEC. 40. The c;ily council shall fix the .:alary of the assessor. The 
salaries of all deputies shall be pald by the assessor. Each member of 
the board of equalization shall be paid out of the city treasury the sum 
of three dollars per day for every day of actual servi.C!e upon said board. 

BOND 

SEC. 47. The assessor shall, before entering upon his duties, execute 
to the city a bond with sufficient surety in the penal sum of one thousand 
dollars. 

ENGINEER 
APPOINTMENT-DUTIES 

SEC. 48. The council may, when necessary and occasion requires, 
appoint a civil engineer, of at. least three years' practical experience as 
such, who shall hold his office at the pleasure of the council, and receive 
such compensation and perform such service as may be determined by 
said council. 

SURVEYS-BONDS 

SEC. 49. All surveys, profiles, plans and estimates made by him or 
his assistants for said city and his official records shall be the property 
of said city, and shall be carefully indexed and preserved in the office 
of the clerk and become the public records of the city. He shall possess 
the same power in the city in making surveys, plats and certificates as is 
or may from time to time be given by general laws to county surveyors, 
and his official acts and all plats, surveys and certificates made by him 
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shall have the same validity and be of the same force and effect as are 
or may be given to those of county surveyors. 

Before entering upon the discharge of his duties the engineer shall 
execute and deliver to the city his bond in such sum as the council may 
direct. 

STREET COMMISSIONER 
APPOINTMENT-POWERS 

SEC. 50. The council shall appoint a street commissioner, who shall 
hold his office al the -pleasure of the council. Tru! street commissioner 
~ball have control and supervision of the construction, maintenance and 
repair of pavements, sewers, streets, sidewalks and maintaining, repair­
ing deaning, sweeping and sprinkling of all streets, alleys and. other 
public places within the city, and the grading of all streets and alleys. 
whethe1· ln ori.ginal construction or otherwise, and all work shall be 
done by tbe streeL comm.issioner under the supervision of the engineer, · 
if one be employed by the council, unless otherwise provided by the 
c.ouncil It shall be his duty to superintend the location and erection of 
a ll eleclri.c lig.ht1 telephone and telegraph .Poles within the city, lo ·in­
spect all railroad crossings and see 1.bat t he general laws and ordinances 
of the city, relating thereto, are properly enforced. The street and bridge 
commiltee shall decide any dispute that may arise between the street 
commissioner and the engineer as to their respective duties and p owers. 
The council shall have thE' powe1· to discharge such commissioner at. will 
without cause, at any time, and employ another if deemed expedient. 

COMPENSATION-BOND 

SEC. 51. The street commissioner shall receive such compensation 
as the council may determine. Before entering upon the discharge of 
the duties of his office, he shall furnish a bond to the city w ith sufficient 
wreties and in such sum as the council may direct. 

JUSTICES OF THE PEACE 
POWERS-DUTIES 

SEC. 52. The justices of the peace of the city shalJ have and possess 
al l the authorit~·. powers, rights anrl jurisdiction that justkes .of the 
peace have or hereafter may possess, who are elected under the general 
laws of the State of Minnesota and be subject to all the penalties under 
such laws. Tbev shall, in addition thereto. have authority and jurisdic­
tion to hear, try and determine all complaints for the violation of any 
provision of this charter and of any ordinance, resolution, by-law, rule 
or reguiation made or adopted under or by virtue thereof; an d of all 
cases cognizable by a justice of the peace. in which 1he city is a party, 
and of all su its, prosecutions and proceedings for the recova·y of a fine. 
forfeiture, or any pena11;y under any ordinance, resolution or regulation 
of this city or its charter . 

In all prosecutions for Lhe violation of any provision of this charter 
or any ordinance, resolution, by law or regulation adopted under and by 
virtue thereof said justices of the peace may proceed to the trial and 
determination theJ•eof in a summ ary manner. In all proceedings before 
justices of the peace authorized by this charter, and in all civil proceed­
ings before such justices, the same forms and proceedings shall be had 
and used, where not otherwise directed, as are established and required 
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to be had and us?d i;'1 criminal and civil actions by the general laws of 
the stat~. before J:us?-ce~ of the peace; and appeals from the judgment 
and de.CJS1on of said Justices of the peace of the city shall be allowed and 
taken ~n all respects as 'Pl'ovlded by law for appeals from justices of the 
peace under lhe state laws. 

SECURITY FOR GOOD BEHAVIOR 

. SEC. 5.~. I~ all cases of conviction eithe1· imder state law or ord­
m.ance of the city, fo~ assault, bat!e~ or affray breach of peace. dis-
01 detl?' c~n~ucl, .keeping or f;equenting houses of ill-fame, and keeping 
o~ mamtru~ dIS~r~erly or ill-governed houses, sa.id justices shall have 
the power. ~ additio~ to. the fine or penalty imposed, to compel the 
offende:r. to ewe security m a sum not exceeding five hundl'ed dollars, 
f~r their good behavior and to keep the peace lor a p~·iocl not exceeding 
six months. 

DISPOSITION OF FINES 

SEC. 54. All fines and penalties, imposed by the justices of the 
pe~ce of this city for the violation of this charter or any ordinance, reso­
lution by-law or regulation thereof shall belong to and be turned into 
the treasury of the city. 

REPORT-FEES 

SEC. 55. The ju~tices of (he peace shaJl each month or oftener if 
required bv the counci~ repoi· t to it all proceedings in;tiluted before 
them in which the city is .interested, and shall at the same time account 
for an·~ pay over l? the treas!.u·~· ap lines collected or l'eceived 'by them 
belo~ging to the city, and said JUSbces of the peace shall be entitled lo 
t·eceive fr~m the County of Kandiyohi such fees in criminal cases where 
the state 1~ a. party 0:s are allowed by statute to other justices of the 
J:17ace for ~Jar services, ~d they shall be entitled to receive from the 
City of Willmar sue~ fees m cases where the city is a party as justices 
?f ~e .peace are entitled by law lo tax up and receive from said county 
m stm11a:r cases. 

CONSTABLES 
POWERS-DUTIES 

SEC. 56. The constables of the City of Willrna.r shaU have all the 
powers that are had by and shall perform like duties to those required 
of, const~bles w1der the general laws of the state. and shaJI be entitled 
and receive the compensation therein prescribed. 

WEIGHER AND SCALER 
SlpC. 57. ~e ma~or may appoint, by and with lhe consent of the 

co';IDcil, an official weigher and scaler for the ci1y, who shall hold his 
offic.e for one year. He shall have such powers perform such duties 
and receive the compensation hereinafter prescrib~d. ' 

PARK COMMISSIONERS 
APPOINTMENT-POWERS-DUTIES 

SEC. 58. The council may appoint three freeholders of said city to 
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act as park commissioners, who shall have such powers and perform 
such duties as the council may direct. They shall serve without com­
pensation . Their term of office shall be two years. 

OFFICIAL PRINTING 
SEC. 59. The council shall, at the annual meeting, or within lb.irty 

days there.;ifter, let the contract for publishing the ordinances and pro­
ceedings oI the council, and other public notices Fequired by law, to 
some newspaper published in the city and possessing the qualifications of 
a legal newspaper, under the general laws of the State of Minnesota, and 
such cop.tract shall be let as other contracts are required to be l et; pro­
vided, that the compensation paid for such pr.inting shall never exceed 
two-thirds of the amount allowed by law for legal advertisements; and 
'Jll'OVided further, that, if each and all the .Proposals r eceived by the 
council for such _printing shall fix a price in t?xcess of the m aximum 
herein provided, or if no proposals shall be reueived, then and in eit!be~ 
event the council may adopt such other method for publication of ord­
inances, proceedings and other matters as it may deem best. The com­
pensation therefor shall in no event exceed the amount herein provided. 
The newspaper in which such contract for printing is let shall be desig­
nated the official paper. 
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CHAPTER IV 

COUNCIL-POWERS-DUTIES 

GENERAL POWERS-ELIGIBILITY 

SEC. 60. The legislative power of the city shall be vested in a coun­
cil , which shall be composed of the mayor and aldermen. 

No person shall be a member of the council who is not a legal voter 
of the city and a resident thereof, and who shall not have been such for 
at least one year next preceding h is election. Except as in this eharter 
otherwise provided, no member of the council shall hold any other office, 
position or employment, directly or indirectly, under the city govern­
ment during the term for which he was elected. 

ORGANIZATION-APPOINTMENT OF OFFICERS 

SEC. 61. The annua l meeting of the council shall be held on the 
2nd. Thursday after the annual election of each year ai eight o'clock in 
the evening, at which meeting or wiiliin one month thereafter. all ap­
pointive officers of the city, whose selection is not otherwise provided 
for he.rein sball be appointed b the council, except that the assessor 
shall be appointed al the time provided in Sec. ~hereof. 

CANVASSING VOTES 

SEC. 62. Th~ council shall have power to, and it shall, within three 
days after any city election, meet and canvass the returns of votes cast 
at such election, and declare the results thereof; and it shall be the 
judge of the election and qualification of its own members. · 

QUORUM 

SEC. 63. A majority of all the members of the council shall con­
stitute a quorwn, but a Less number may adjourn from time to time, 
and may compel the at l.enruwce of absent members in such mimner and 
under such penalties as the council may prescribe. 

RULES- MEETINGS 

SEC. 64. The council shall prescribe rules for its proceedings, de­
termine the time for its regular meetings, and provide for the calling of 
special meetings; but no business shall be transacted at a special meeting 
unless the same shall have been specified in the call therefor. It shall 
keep a journal of its proceedings. The ayes and noes shall, on demand 
of any member, upon any vote, be taken and entered in the journal. 

The council shall have authority to punish its members for dis­
orderly or contemptuous behavior in its presence. 

Any member of the council, who, being present when his name is 
called, fails to vote upon any question, shall, unless excused by the 
council, be counted as having voted in the negative of said question. 

The council shall have power to compel the attendance of witnesses 
and the production of books, papers and other evidence at any of its 
me~tings. It may issue subpoenas for witnesses, signed by the mayor, 
which shall be served in the same manner as process issued by a justice 
of the peace; and witnesses shall be deemed to be guilty of contempt 
for the same causes and acts as witnesses in district court, and the coun-
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cil shall have the same powers as the district court of the State of Min­
nesota to punish such contempt. 

SOLICITATION 

SEC. 65. Saving only as he is authoriz.ed to do so by law, no mem­
ber of the council shall demand, req_uest or solicit any officer, department 
01· employe of the city to engage or h ire any person to work for the 
city or lo place any man upon the pay roll of the city, and any mem­
ber of the council so demanding, requesting or soliciting shall be guilty 
of a misdemeanor. 

ORDINANCES-RESOLUTIONS 

SEC. 66. Every legislative act of the council shall be by ordinance 
or resolution. Tbe enacting clause of every ordinance shall be in these 
words: "Be it ordained by the City of Willmar as follows." No ord­
inance or resolution shall contain mo1·e than one subject, which shall 
be expressed in its title, nor shall any ordinance be amended after its 
introduction so as to change its original purpose. 

PASSAGE OF ORDINANCES 

SEC. 67. No ordinance shall be introdu<.-ed except at a regula r 
meeting. at which meeting it shall have its first !.'~ding. rts second 
1 ead ing shall be at some su.bsequen L regular or adjourned meeting, which 
shall occur not less than one week after i ts: first reading. Its third 
l'eading shal l be had, and iL may be p.assed, only at a regular or ad­
journed reguJar meeting, ocC"uri:ng at least one week after its second 
reading, and no m·dinance shall be passed until it has had three l'eadings, 
as bet'ein provided. N0 ordinance shall be reconsidered except ai the 
first regular meeting aft.er its adoption or rejection, nor at sneb meeting 
unless there are present as: many members of the connci1 as were presel1t 
when aid ordinance was adopted or rejected_ 

PUBLICATION-APPROVAL 

SEC. 68. H shall require tbe affirmative vote of at least a majority 
f all the members of the council Lo enact an ordinance or resolution. 

The vote shall be taken by yeas and n~ys, and be entered upon its 
jour nal. Every ordinance or r esolution before it takes effect shall be 
published in lhe official paper. The p1·oof of such publication , by affi­
davit of the foreman or publisher of the paper, or any other competent 
proaf thereof, sh1U be prima facie evidence of the legal passage., enac -
ment, approval. publical:ion and promulgation of such ordinance or reso­
lution in any court of this state or elsewhere. 

CERTAIN ORDINANCES AND RESOLUTIONS 

SEC. 69. Every ordinance 01· resolution providing for any specific 
improvement or involving the appropriation 01· disposition o{ public 
property or the expenditure of pubUc money, or levying any tax. or as­
sessmenl, or creating any liability, or awarding or approving any con­
tract for the payment of money, 01· 01·dering the condemnation of private 
property or Lhe making of any local impl'ovement, shall r equire a two­
thh-ds vote of all the members of lhe council; provided, however that 
the payroll of certain city officers and employes hereinafter specified 
shall only require a rn.ajority vote of the members of the council present. 

RECORDING 

SEC. 70. All ordinances and resolutions, with proof of publication, 
shall be deposited with t.he clerk, who shall record the same at length in 
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a suitable book; but proof of recording shall not be required in any pro­
ceeding where it is necessary to prove such ordinances. 

ORDINANCES GRANTING FRANCHISES 

SEC. 71. Except as otherwise provided in the constitution of the 
state, or as otherwise specified in this charter, an ordinance or resolu­
tion for thE: lease or sale of any public utility must be submitted to the 
vote of the electors o:f the city before the same shall be valid, and in no 
case shall any franchise be granted for a longer period than twenty 
years. 

The ballots used at such election shall contain the words, "For the 
Ordinance" (stating the nature of the proposed ordinance) and "Against 
the Ordinance" (stating the same. ) 

Returns of such election shall be made to the clerk, as provided for 
other elections, and the council must meet and canvass the returns within 
three days. 

If a majority of the votes cast upon such submission shall be in 
favor thereof, the council shall, within thirty days from the time of such 
election. proclaim such fact; and upon such proclamation such ordinance 
shall be legal and binding. No such franchise or lease or sale of any 
public utility shall be o[ any force or effect except it be made in the 
manne1· above provided . 

SPECIFIC POWERS 

SEC. 72. The council shall have full power and authority to make, 
enact, ordain, establish, publish, enforce, alte1·, modify, amend or repeal 
a ll such ordinances, rules and by-laws, for the enhancement of the gen­
eral weUare, for the government and good order of the city, for lhe 
protection of the -public health, comfort and safety fur the suppress.ion 
oI vice and intemperance, and for the pre vention of crime as it shall 
deem expedient. It shall have the power to establish and maintain city 
prisons and watch'houses fo1· the imprisonment, custody and safe keeping 
of aLl persons arrested for or charged w ith any offense wha ever in any 
way cognizable before any justice of the peace in said city; to make all 
rules and regulations for the government and management of such pri­
sons and watchhou.ses; to appoint keepers and other officers for fue 
same, and prescribe their duties and fuc their compensation-and the 
keepers of such prisons and watchhouses shall have and possess all the 
powe rs and authority of jailers at common law or by the laws of this 
sta te ; and all ordinances enacted by_ said council are hereby declared 
La be and have the fo rce of law; proV1ded, that they be not repugnant to 
the constitution and laws of the United S tates and of lhis state. And for 
these pui·poses the council shall have authority by ordinance or resolu­
tion. 

First-To regulate the use of, and prevent and remove encroach­
ments on or over stree l.s, alleys, avenues and public grounds and public 
places, and to prevent injury to the same, and to regulate the construc­
tion of coal holes and hatchways and coverings and guards therefor in 
sidewalks, or to prohibit the same. 

Second-To regulate and prevent throwing or depositing of ashes, 
offal dirt, garbage, or other offensive matter, or of paper, in or upon any 
street, alley or p ublic growid or place, and to compel the owner or oc­
cu pant of any premises to keep sidewalks along or in front. of the same 
free from snow. ice or other obst ruction. 

Third-To regulate the openings and excavations in streets, alleys 
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and public grounds for the laying of gas, electric conductors, water 
mains and pipes, and the building of sewers, tunnels and drains, and to 
regulate the construction and use of all structures and conduits under­
neath the streets, alleys and sidewalks. 

Fourth-To provide for and regulate crosswalks, curbs and gutters. 

Fifth-To regulate or prevent the use of str eets, sidewalks and public 
grounds for signs, signposts, awnings, awning posts telegraph, telephone­
and electric and troUey poles, ho:rse troughs, racks and t.he posting and 
distributing of han dbills and advertisements; to control prescribe and 
regulate the mode of constructing and suspending awnings, and the ex­
hibition and suspension of signs thereon; to prevent the incumbering of 
the streets with vehicles, lumber, boxes or any other thing or material; 
to prevent the exhibition of signs on canvas or otherwise in or upon 
any vehicle, standing or traveling upon the streets or public grounds of 
the city; to remove and abate any nuisance, obstruction or encroachment 
upon the walks, streets, alleys or public grounds ; to provide for and 
regulate the erection of hitching posts and rings for fastening horses, · 
and to prohibit the same in any portion of the city ; and to prohibit the 
piling of snow or other incumbrance on any street by persons owning or 
operating any street r ailway along or across the same, or by any person 
or party. 

Sixth-To regula te and control or prohibit the placing of poles and 
the suspension of wires along or across lhe streets and alleys, and to re­
quire any and all wire~ within prescribed limits, or throughout the city, 
to be placed, as it may designate, beneath the sui1ace of the street or 
~idewalk , and to require any poles already erected or wires already 
suspended to be removed and the wires likewise placed in conduits be­
neath the surface of the street, and to compel any or all such wires, pipes 
and other constructions and conduits to be placed in a common area be­
neath the surface, upon such terms as it may designate. 

Seventh-To regulate or prohibit the exhibition, carrying, distribut­
ing or throwing of banners, placards, advertisements, and handbills or 
other articles in or upon the streets, public grounds or sidewalks. 

Eighth-To regulate or prevent the flying of flags, banners and signs 
across the streets, alleys and public places, and to regulate, license or 
prohibit the construction and use of billboards and signs adjacent to or 
near the streets, alleys and public places, or upon any vacant lot or other 
property. 

Ninth-To regulate or prohibit traffic or sales upon the streets, 
sidewalks or public places. 

Tenth-To regulate the speed of horses and other animals, vehicles, 
street cars and locomotives upon the streets and within the limits of the 
city, and to compel persons to fasten their horses or other animals, at­
tached to vehicles or otherwise, while standing in the streets; to regulate 
or prevent the use of bicycles and other similar vehicles on streets, side­
walks or public grounds; and to prevent the riding or driving of any 
animal upon any sidewalk, and prevent any damage to sidewalks or 
public property . 

Eleventh-To regulate and prescribe the width of tires on the 
wheels of vehicles used in the city, and the maximum weight of a load 
to be drawn over any street in the city, and to direct upon what streets 
heavily loaded vehicles may be drawn, and from what streets, alleys and 
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public places the same may be excluded, and to license public vehicles 
of every description. 

Twelfth-To name and change the name of streets, avenues, alleys 
and other public places. 

Thirteenth-To regulate or prohlbit the use of all bridges, viaducts, 
tunnel$, drains, sewer and cesspools within the city, and to prohibit the 
use or maintenance of cesspools and privies ill suCh portions of the cit.)' 
as it may designate, and to compel sewer connections in such portions 
and to make the same, and to assess the cost thereof on the property so 
connected . 

Fourteenth-To regulate the numbering of houses, buildings and lots) 
and to compel the owners of houses and other buildings to have the 
numbers of such houses and buildings shown conspicuously thereon or 
adjacent thereto. 

Fifteenth-To prevent and regulate or prohibit the location, con­
struction or laying of street railway tracks in, under and over any street, 
alley or public place. 

Sixteenth- To provide for and change the location , grade and cross­
ings of any railroad, and to compel railroad companies to lower and 
bridge over or raise their tracks, or to construct viaducts over the same, 
and to fence their respective rights of way, or any portion of the same, 
and to construct cattle guards and keep the same in repair withrn the 
Umits of the city. In case any railroad company fails to comply with 
any such ordinance, it shall be liable for all damages to the owner of 
cattle, horses, or other domestic animals, which may b.e sust~ed by rea­
son of rnjw·ies there to while on the tracks of such railroad, JD like man­
ner and extent as under the general laws of the state, by reason of in­
jul"ies thereto while on the tracks of such railroad, may b~ i'.1s~tu.ted 
he.fore any justice of the peace or other court of competent JUl'lSdiction. 

Seventeenth-To require l'ailroad companies to keep ftagmen and 
erect and maintain gates at railroad crossings of streets or public places, 
and to regulate or prohibit. the obstruction of streets, alleys and other 
public places by railway trains, cars or engines. 

Eighteenth-To regulate or prohibit the whistling of locomotives or 
engines in boats or factories, and the discharge of steam, cinders, sparks 
and dense smoke therefrom. 

Nineteenth- To compel railroad companies to raise or Lower their 
lracks to conform with any grade which may be established in the city, 
and to keep such tr~cks on a level wilh the street surface and to com­
p the planking of such n·acks by such railroad company so that they 
may be crossed at any place on said sb·eei. alley or public highway, and 
to keep such planldng in repair. 

Twentieth-To compel and require such railroad companies to make, 
keep open and repair ditches, drains, sewers and culverts along and ur~­
der railroad tracks, so that filthy or stagnant water cannot stand on theJr 
grounds or right of way, so that the natural drainage of adjacent prop­
erty and streets shall not be impeded. 

Twenty- first-To restrain the pollution of the waters of any creek, 
pond, lake or watercourse wi1:hln or adjacent to the city; to prevent the 
dumping of refuse or other matter therein, and to provide for the 
cleansing and purification of water, water coiirses and canals, and the 
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drainage and filling of ponds or pools on private property. whenever 
necessary to prevent or abate nuisances; and to compel the owner or 
occupant of any building or grounds to remove from the premises owned 
or occupied by him all such offensive substances as the council or health 
officer may direct, and upon his default to authorize the removal or 
destruction thereof by some officer of the city at the expense of the 
owner or occupant and to assess such expense against such property. 

Twenty-second-To compel the owner of low ground, where water 
is liable to collect and become stagnant, to fill or drain such low places, 
and upon his default to authorize such drainage or filling, and to assess 
the costs thereof upon such property. 

Twenty-third-To license, regulate, prohibit or suppress billiard, 
pool or pigeon-hole tables, pin alleys, bowling alleys, shooting galleries, 
lodging houses, restaurants and hotels. 

Twenty-fourth-To license and regulate gift, fire, auction or bank­
rupt sales, and to license and regulate itinerant merchants and transient 
merchants or vendors, agents and solicitors for stages, cars, vehicles or 
public houses. 

Twenty-fifth-To license, regulate or prohibit the exhibitions of 
showmen and shows of all kinds, and the exhibitions of caravans, men­
ageries, circuses, concert or dance halls, theatrical performances, skating 
rinks, museums, and all like places of amusement. 

Twenty-sixth-To license and regulate insurance offices and agen­
cies, auctioneers, pawnbrokers second-hand and junk dealers, and to 
compel all such persons to keep such records of their transactions as it 
may direct, and make report thereof, and to regulate the time, place and 
manner of holding public auctions or vendues. 

Twenty-seventh-To license, restrain and regulate keepers of in­
telligence or employment offices, and all persons dorng the business of 
seeking employment for, or furnishing eroployes, and to require such per­
so11s to keep such records as jt may direct, and make r eport thereof, 
and to give bond, conditioned th.at they shall carry on their business 
honest!~ and without fraud and misrepresentation , and punish unfair 
dealing by said persons in their said business. 

Twenty-eighth-To license, regulate or prohibit fortune tellers, 
clairvoyants, astrologers, massage doctors, street hawkers, vendors and 
public criers. 

Twenty-ninth-To license and regulate hackmen, draymen express­
men, porters and all other persons engaged in carrying passengers bag­
gage or f.reight, and to regulate their charges therefor and to prescribe 
stands or stations whe1·e the same may remain while waiting for busi­
ness, and to prohibit the same from standing 01· waiting for busiru;;;s at 
any other places than the places so prescribed. 

Thirtieth-To license and regulate all peddlers, book agents, can­
vassers, newsboys, bootblacks and chimney sweeps doing business in the 
city. 

Thirty-first--To license and regulate the sale of spiritous, vinous. 
fermented, malt or other liquors; provided, that no saloon shall here­
after be established within four hundred feet of any school-house, ex­
cept such as are already existing at the time of the adoption of this 
charter. 

Thirty-second-To license and regulate butcher stalls and shops and 
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vendors and stands for the sale of game, poultry, meat, fish, fruits and 
perishable provisions, and all other persons who may deal in the same, 
whether at wholesale or retail. 

Thirty-fourth- To license and regulate plumbers, and to regulate 
sewer and water connections of all kinds, and the laying of branch sewer 
and water pipes, and ln general to regulate plumbing, and provide for 
the removal of unsanitai·y 'Plumbing, and to compel the same to be kept 
in sanitary condition. 

Thirty-fifth-To license, regulate and control or prohibit the carry ­
ing and use of firearms or concealed weapons, and to provide for con­
fiscation of the same. 

Thirty-sixth- To license and regulate the keeping of dogs, and to 
prevent the same from running at large, and to author ize and. enforce 
the destruction, in summary manner , of dangerous or vicious dogs run­
ning at. large. 

Thfrty-seventh-To regulate or prohibit the storage, 1-.?Ceipt, ti-ans­
partation, dealing and use of gunpowder, dry pitch, rosin. coal oil, ben­
zine naptha, gasoline, turpentine, gun cotton, nitro-glycerine and any 
product thereof and other combustible or explo..sive material within i.he 
city. or withln one mile from the lim its thereof, and the use of lights ill 
stables shops and other places, and tbe building of bonfires; and to 
J'egulate and restrain the use of :firecrackers, torpedoes, Roman candles, 
rockets and other firewo.rks, and of firearms. 

Thirty-eighth-To prevent and suppress riots, affrays, disturbances, 
disorderly assemblies, cock fi ghts, dog fights, sparring matches, and all 
brutal or depraved exhibitions or sports. 

Thfrty-ninth-To restrain and punish vagranls mendicants, streel 
beggars, prostitutes, and to regulate or prevent public bathing or swim­
ming within the city limits, and to prevent and punish open and noLori­
oui; drunkenness, fighting, assaulls, batte1•ies and disorderly conduct and 
obsenii.ty in tbe city, and to prohibit within the city the ci'rculation, sale 
m· exhlbition of libellous, obscene and Jmmoral publications, prints, pic­
tures, advertisements ~d illustrations. and any publications, either of 
printed matter or si8Jl pictl.µ-es, effigy or otherwise, naturally tending to 
provoke a breach of ·the peace or to impair the morals of tbe com­
munity. 

Fortie th-To restrain and prohibit bawdy and disorderly houses and 
houses of ill-fame and assignation within the limits of the city. 

.Forty_.first-To restrain and prohibit lottel'ies, and to suppress all 
kinds of gambling with cards, dice., hazard, roulette, or othel' games of 
chance the. use of blackboards, lists and tickets .for the purpose of 
gambling all pool rooms and betting rooms, and the selling of pools or 
books on horse races or other contests, real or fictitious · to suppress, pro­
hibit and restrain all mechanism and devices used 1or gambling oJT bel­
ting; to prohibit all fraudulent practices and the use of fraudulent de­
vices, and to authorize the destruction of all instruments used for the 
purpose of gambling or other unlawful purpose. 

Forty-second-To establish a public pound. and to restrain the run­
ning at large of horses, mules, cattle, swine, sheep, poultry, geese and 
other animals, and to authorize the distraining and sale of the same. 

Forty-third-To establish and regula te markets ancl market houses. 
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For ty-fourth-To provide for the inspection of bread made for sale, 
and regulate the making of the same, and prescribe the weight and 
quality of bread in the loaf, and provide for the seizure and forfeiture of 
bread baked con trary thereto. 

Forty-fifth- To provide for and regulate the inspection by the board 
of health of meats, poultry, fish, game, butter, fl.our, cheese, lard, eggs, 
vegetables, meat, milk, fruits , whisky and other liquors and pr ovisions, 
and to provide for the taking and summary destruction of any such pro­
visions which are unsound, spoiled or unwholesome; and to regulate 
and prevent the bringing into the city, having or keeping such unsound, 
spoile~ or un':"bolesome provisi-0ns. or any unsound ot putrid beef, pork, 
fish, hides. skms, or other substances, and to inspect and regulat~ dairies 
and dairy products, and to regulate the sale of milk within the city. 

Forty-sixth- To provide for and regulate the manner of weighing 
hay and s?-aw and selling the same, and measuring and selling firewood, 
co3;1 and lime; to provide for the inspection of lumber and building ma­
terials, and to regulate the measuring and selling there.of; and to prohibit 
the sale of any such. products by w eigbt or measure, unless fust weighed 
or measured by the official weigher and scaler. 

Forty -seventh-To provide for the inspection and sealing of weights 
and measures, and to enforce the keeping and use by vendors of proper 
weights and measures, duly tested and sealed, and to provide fo r the 
term, appointment and compensation of a city sealer of weights and 
measures, and to provide punishment for the use of false weights and 
measures. 

Forty-eighth-To regulate the construction of all buildings, chimneys 
and stacks; to prohibit and prevent the erection or maintenance of in­
s~cure or unsafe bu ildings, walls, stacks or chimneys, and to provide for 
their summary abatement ; to prescribe the depth of cellars, the material 
and method of construction of foundations and foundation walls the 
m~nner of cons.truction and location of drains and sewer pipes: the 
thickness, material and construction of party walls, the size and material 
of floors, beams, girders, pipes, columns, rods, chimney flues and heating 
apperatus; to regulate the construction of privies and vaults in build­
ings; to prohibit the construction of buildings not conforming to such 
regulations, and to direct. the suspension, at any time, of the erection of 
any such building that does not confol'ltl to such regulations; and to 
provide for the issuance of building permits. 

Fm•ty-ninth-To prescribe the limits wjthin which wooden buildings 
shall not be erected, placed or repaired, and to direct that all and miy 
buildings within such fire limits, when damaged by fire, decay or other­
wise to the extent of fifty pe:r cen:t of their value, sbal! be torn down 
or removed and to prescribe the manner of ascertaining such percentage, 
and lo compel the owners of any buildings. or other stl'uctures which 
have been destroyed 01· partially destroyed, or have become dangerous 
by fire or othetwise, to lake down the same, 01· any part thereof· and in 
case of refusal or neglect of sald ownel' to so Lake down the same when 
ordered by the council, then to cause the same. to be taken down, and 
to provide by ordinance for the punishment of such refusal or neglect, 
and to assess the cost thereof upon the land upon which said building or 
structure stood. 

Fiftieth-To require the owners or lessees of buildings or structures 
now or hereafter to be built in the city to place thereupon such fire 
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escapes and appliances for protection against or for extinguishing fires as 
it may direct. 

Fifty-first- To prevent the dangernus construction of chimneys, fire­
places, hearths, stoves, stove pipes or ovens used u1 or upon any house, 
building or manufactory; to regula te the carrying on of manufactories 
liable to cause fires; to prevent the d1sposilion of ashes or accumulation 
of shavings, rubbish or other combustible mater ial in unsafe places, and 
make provision to guard against fire. 

Fifty-second-To regulate the construction, location and operation 
of derricks, windlasses, freight and passenger elevators, and other me­
chanical structures and apparatus hazardous to life and property. 

Fifty-third-To declare the emission of soot or dense smoke from 
chimneys, stacks, locomotives and other places within the limits of the 
city a nuisance and to prohibit the emission of such smoke or soot in 
any portion of the city. 

Fifty-fourth-To regulate the construction of chimneys and smoke­
stacks, and to proliibit U1e emission of sparks and cinders from chimneys, 
smoke!itacks oi· other sources, and to declare the emission of sparks and 
cinde1·s a nuisance, and to require the use of such practical appliances as 
may be necessary to prevent the. emission of the same. 

Fifty-fifth-To declare what shall be a nuisance, to abate the same, 
and impose fines upon parties who may create, continue or suffer 
nuisances to exist. 

Fifty-sixth-To provide for and compel the r eporting and recording 
of all births and deaths within the city. 

Futy-seventb-To t•egulate or prevent the burial of the dead within 
the cit y, a.nd to regulate and determine the manner in which bodies 
which have been placed i:n a vault or tomb or other place for the -pur­
pose of burial may be removed, and to regulate and control the location 
of cemeterjes and crematories and to cause the removal of bodie_s in­
ten:ed contt'ary to lew, and to \•acate- and discontinue any cemetery and 
compel the removal of a·ny bodies :inter red therein. 

Fifty- eighth-To regulate the location, construct ion and manage­
ment of stock ya1·ds slaughter houses. packing houses, renderies, tallow 
chandleries, storing places for hides bone or glue houses, creameries, gas 
works, soap factories, dye houses a'nd tanneries, or any other noisome or 
unwholesome business within the limits of the city, or within a distan ce 
of one mile outside of the limits thereof. 

Fifty-ninth-To regulate the location, construction and use of 
breweries, distilleries, carriage houses, stables, livery stables, blacksmith 
shops and foundaries within the limits of the city. 

Sixtieth-To compel the owner of any grocery, cellar, soap and tallow 
chandlery, pig sty, privy or other unwholesome or noxious house or 
place to cleanse, abate or remove the same. 

Six.ty-·fh'sl-To regulate the location of lumber ya1·ds and places 
for piling timber , wood and other combustible mate11ial, and to r equire 
any person ma:intainmg any lumber, shingle or lath mills or wood yards 
in the city to remove the same when they become dangerous to build­
ings or other property near the same. 

Sixty-second-To establish and enforce rules for the use and regula-
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tion of all buildings used and maintained by the city, 

Sixty-third-To prevent or regulate the playing of games or any 
other amusement on the streets, alleys or sidewalks. 

Sixty-fourth-To require and regulate the removal or destruction of 
swill,. offal, garbag~, ashes, street sweepings, barnyard litter, manure, 
rubbish, yard cleanmgs and the contents of privy vaults, cesspools and 
sinks, decaying animal matter and dead animals, or any other vile or 
unhealthy material. 

Sixty-fifth-To establish and regulate hospitals and pesthouses, and 
make all regulations which may be necessary and expedient for the 
preservation of health and the suppression of disease, and to make 
quarantine laws and enforce them within the city, and to regulate and 
prevent the introduction of contagious, infectious or other diseases into 
the city, and to regulate, control and prevent the landing of persons, 
baggage, merchandise or other property from cars or other conveyances 
infected with contagious disease, and to make such disposition of such · 
p~rsons or property as to preserve the health of the city, and to prevent 
infected cars or other conveyances from coming within or near the 
limits of the city. 

Sixty-sixth--To establish and regulate public wells , cisterns, hy­
drants, reservoirs, fountains and watering troughs. 

Sixty-seventh-To regulate and control the quality and measure­
ment of gas, and to prescribe and enforce regulations for the manufac­
ture and regulate the measurement and use of electricity and electrical 
apparatus, or any apparatus for furnishing light, heat and power in the 
city. 

Sixty-eighth-To regulate lodging houses and tenement houses, and 
to prevent the over-crowding of the same, and to require the same to 
be kept in oroper sanita ry condition. 

Sixty-ninth-To prohibit and punish cruelty to animals, and to re­
quire the places where such animals are kept to be maintained in health­
ful condition. 

Seventieth-To regulate the employment of minors on the public 
streets and other public places. 

Seventy-first--To compel the owner or occupant of property within 
the city limits to keep the same clear of any brush or other material or 
substance liable to communicate fire to adjacent property, and in case the 
owner or occupant of such property shall neglect or refuse to remove 
the same, within ten days after being notified so to do by the council, 
either personally or by one publication in the official paper, said council 
shall have the authority to have the same done and assess the costs 
thereof against the property . 

Seventy-second-To direct and regulate the planting and preserva­
tion of ornamental trees and shmbbery within the public grounds and 
streets of the city and to prevent any injury thereto or interference 
therewith, and punish any person willfully damaging any sidewalk, 
pavement, or appurtenance to the water works, sewerage or electric 
light system, or to any other property in or about the public works of 



34 CHARTER OF THE CITY OF WILLMAR 

the city, and to punish interference with or the withholding of any prop­
erty of the city by any officer thereof or any other party, and to estab­
lish boulevards and provide for their maintenance. 

Seventy-third-To provide for the revocation of licenses. 

Seventy-fourth-To regulate and require licenses to be obtained for 
the pursuit and prosecution of such occupations or a~! kinds of b~siness 
not in this chapter expressly referred to and provided for as m the 
opinion of the council may require regulation, and in general to adopt 
all such measures and establish all regulations in cases for which no ex­
press provision in this chapter is made as the council may from time to 
time deem necessary for the promotion of health, comfort and safety of 
the inhabitants, the preservation of peace and good order, and the sup­
pression of vice and enhancement of the public welfare. 

Seventy-fifth-To provide for lighting the city. 

Seventy-sixth-To provide for and regulate the construction of 
bicycle paths upon any street, alley or public place. 

Seventy-seventh-To provide for the investigation of the ongm and 
cause of fires, and to compel the attendance of witnesses and giving of 
evidence upon such investigation. 

Seventy-eighth- To regulate and control in a manner no·l contra1-y 
to any specific p1·ovision on the subject co11t.ain~d in th~s charti;r,_ t.he 
exercise by any person or corporation of any public franchise 01· privilege 
which by the lel'ms of .the grant !.hereof, is to _be exeri:is~d within the 
corpm:ate limits of the 01ty whether such franchise. or pnv1lege has been 
granted by the city or by or under the State o.f Minnesota or any othe1: 
authority. 

Seventy-ninth-To provide for the levy, collection and expenditure 
of a poll-tax within the city. 

POWERS TO IMPOSE PENALTIES 

SEC. 73. The council shall also have the power to prescribe, in any 
ordinance enacted by it, the punishment for the violation of such ord­
inance by subjecting the offender to pay a fine not to exceed one hun­
dred dollars or to be confined and kept at hard labor in the workhouse 
of the city, 'upon the public works of the city, or in any county jail, or 
in any place of confinement maintained by the city, for a period not to 
exceed ninety days. 

COMPILATION 

SEC. 74. The council may, from time to time, provide for the com­
pilation and publication, in book or pamphlet form, of the charter, ord­
inances of the city, rules of the council and. any of thi; departments of 
the city, and such statutes of the state as 1t. may des~gnate, and may 
provide for the distribution, by sale or otherwise, of copies of such co~­
pilation or publication. Such books or pamphlets, so issued, purporting 
on the title page to be published by authority of the council and to con­
tain the charter and ordinances of the city, or other matter in this sec­
tion above mentioned, shall be prima facie evidence of their contents 
in all the courts of this state, and all provisions of the charter, and all 
such ordinances, rules, regulations and resolutions found herein shall 
be presumed to have been duly and legally passed, approved, adopted 
and promulgated. 

AU justices of the peace and other courts which may hereafter be 
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established in this city shall take judicial notice of this charter and its 
provisions, and all ordinances and resolutions duly passed by the council 
of this city. 

NUISANCES 

SEC. 75. The powers conferred upon the city to provide for the 
abatement or removal of nuisances shall not bar or hinder suits, prose­
cutions or proceedings in the courts, according to law. 

Depots, houses or buildings crf any kind within the limits of the cily. 
wherein more lhan fifty pounds of gunpowda· or more than ten barrels 
(of :fifty-five gallons ea:ch) of petroleum or other infiammable or ex.­
plosive oils or subslances are deposited or kept at one time, gambling 
houses, houses of ill - fame, disorderly houses and houses or places where 
intoxicating liguors ate sold wHhout license, wi1h.in the city, are hereby 
decJared and shall be deemed to be public or common nuisances. 

JURISDICTION OF THE CITY 

SEC. 76. The jurisdiction of the city fo1• the supp1,ession of diseases 
and the abatement of public nuisanc:es, or the suppression of any busi­
ness or traffic contrary lo ili.e regulations of the council. shall extend for 
a distance of one mile beyond tl;ie limits thereof. 

INTOXICATING LIQUORS 

SEC. 77. All 0f the general laws ol ihe State o'f M.iunesota per­
taining in any manner to the sale of intoxicating liquors, shall, as far as 
applicable, be in force in, and appcy to the City of Willmar. Provided, 
however, that the legal voters of the Ciiy of Willmar shall have the 
power and authority to vote upon and determine for themse1ves, the 
question whether license for the sale Qf intoxicating liquors as a bever­
age sha]J be granted by the eouncil of said city or not; and it shall be 
the duty of the clerk of lhe City of Willma·i·, upon receiving a pet iti.on 
for thal purpose of ten 01· more legal voters of said city, at any time not 
less than fifteen days before any annual election of such city, to give at 
least t,en days notice that tbe question of granting licenses for the sale 
of intoxil!ating liquors as a beverage i,n said city. will be submitted to the 
legal voters thereof at the next ensuing annual election., whfoh question 
shall be determined by ballots containing the words 'In Favor of 
License" or "Against License; as the case may be: Provided fw·the.i·, 
however, that the. neglect of the clerk to give the required notice. shall 
not invalidate tbe vote and determination made under the provisions of 
this section, if the petition named shall h~ve been duly filed. The votes 
upon said question shall be taken, canvassed returned and announced in 
the same manner as is prescribed by this charter for the taking, can­
vassing, returning and announcing the votes for the election of city of­
ficers, which determination so made shall continue until the same shall 
have been reversed at a subsequent annual election in the same man­
ner; and, if such returns show that a majority of the votes cast at such 
election on said question shall be "Against License," no license for the 
sale of intoxicating liquors shall be granted by the authorities of said 
City of Willmar, except for medicinal or mechanical purposes, but if such 
returns show that a majority of the votes cast at such election on said 
question shall be "In Favor of License," then the city council may grant 
license in the manner prescribed by law. 

DAMAGED BUILDINGS-REMOVALS 

SEC. 78. Whenever any owner or occupant of any property shall 
fail to remove any building or structure which has been injured by fire, 
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as provided for in sub-section 49 of section 72 of this charter, then '.lnd 
in that case the council may proceed to cause to be remove? su.ch bmld­
in~ or structure and assess the e~pense of such remova~ agamst the prop­
erty from which s~ch .rem~val 1s had. Before 

1
affec;tmg such removal, 

however, the council shall give at ~east ·~ve days .notice to th~ owr;er. or 
occupant of said premises of its mt€lltiOn to so ren:iove said build~ng 
or structure and to assess the costs thereof upon said p.ropert~, which 
notice may be served upon such owner or occupant pei·sonall~ if f?~d 
within said city; if not occupied and said owner . ~oes not reSlde _witlun 
the city, then said notice may be served by mailing a copy. thereof to 
said owner at his last known postoflke address an~ such notice shall ~e 
served in t.he manner provided by law for ·he si:rv1ce of pap~rs by_ ma~l, 
01· service made on a non-resident by the publication of said notice m 
the official papei· for two consecutive issues thereof. 

At said meeting of the council, _or a i any mee~g to which ~d 
matter mav be adjourned, the council shall hear all mterested parties, 
and if determined upon to make an assessment for expense of removal by 
tbe council may be for the full amount of the expense oI such remo-i.:ril. 
an.d befor~ making the same, Lhe council shall r equire the clerk to give 
notice by publication in the official paper, at least once a week for two 
consecutive weeks, of its intention to make su~h a5:'essment ~pon such 
property at a meeting of the council to be specified m the nohce and at 
said meeting or at any subsequent meeting to which said matter may be 
pu over the council shall hear all interested parties, and shall_ then, or 
at a subsequent m~ring, proceed to make an ~ssessment agamst such 
property, which assessment shall ~ certified .and returned lo the county 
auditor of Kandiyohi Coun.ty, Minnesota, lo be collected la lhe same 
manner as other city assessments are by him collected. 

Nothing herein contained shall be construed to prohibi~ the coundl 
or the mayor or building inspector to order t~>rn down without notice 
any building or structure within said city which may be dangerous to 
passers by . 

CONTROL OF STREETS 

SEC. 79. The council shall have the care, supervision. and control of 
all public hlgbways bridges, streets, lanes, alleys, public squares and 
grounds, sewers, public improvements, and shall have E~ power and 
authority to regulate and control all wharves _ and landing p~ces, the 
landing of passengers, and gene:al~y shall . h~ve the car~, supervIBlon and 
control of all public property Wlthin the limits of .the city. 

It shall have authority to open streets when necessal'Y.' and lo ca·1:1se 
all streets which may have been opened un_der the_ authonty of the City, 
or with its consent, to be kept open and m repair. and .free . .fr_o?' ob-. 
structions and nuisance. The city shall be exempt from all liab1\!ty fol 
damage caused to either person or property by reason of the eXJsten~e 
or operation o[ anv railroad along, across under. over. or upon ai:tY puhlic 
highway, bridge, street, lane, alley, or other public way Wlthm the 
Limits of the city . 

VACATION OF STREETS 

SEC. 8(). T.be council shall have exclusive power Lo vacate OJ' dis­
continue public ·grounds, streets alleys, highways, other than parkways, 
within the city, and also all county, town and .s?ite roads, w~ether ac­
tually traveled or used at the date of such petibon 'fo1· vacation or not. 
No such vacation or discontinuance shall be granted or ordered by the 
council, except upon a petition of a majority of owners of pl'operly on 
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t:J:ie line of such public grouhd, street, alley or highway within such 
Clty, proposed to be vacated, together with a distance of three hundred 
feet in each direction from the end of such portion so proposed to be 
vac~ted, and a . c,orporation, otherwis~ a proper party, may join in and 
verify such petition , by any officer, and be counted as a resident for the 
'Purpose of this section. Each petition provided for in this section shall 
state the facts ~ reasons for such va-cation, accompanied by a plat of 
tl;ie ground, and 1.t .~I be verified by one of the petitioner s . The coun­
cil, when !:he pet1 tion 1s presenled, shall, if it deems it expedient that tbe 

• m~tter shall be proceeded with, thereupon order the petition to be filed 
with the clerk, who shall give notice by publication in the official paper 
for .t:-vo consecut ive weeks, at least once a week, to the effect that such 
petition has been 'filed as aforesaid and the same shall be. heard and con­
sidered by the council on a day and at a place therein specified, not less 
than ten days from the expiration of such publication. The council 
shall, at the time and place appointed, investigate and_ consider said 
ma~er _and shall bear the t~ony and evidence on the part of th~ 
parties mterested. The council, after hea1·ing the same may by resolu­
tion, passed by a three-fourths vote. of all the member's th~eof declare 
such street, alley, highway or road vatated, which resolution, if ~proved 
by the mayor, or passed over bis veto shall go info effect the same as 
other resolution~, after a transcript thereof and of said plat duly cerli­
fied by the clerk has been filed for record and duly r ecorded in t he 
office of the register of deeds of said Kandiyohi county. 

The council may by resolution in any case provide that no such va­
cation shall be valid until the value of the premises so vacated shall be 
deposited in the treasury, which value shall be fixed by resolution of the 
council by three- fourths vote of all the members thereof, and shall in 
no case be less than a proportionate value of the abuting property. 

Provided that the vacations and discontinuances of any county, s tat e 
or town road may be granted upon the petition of a majority o.f the own­
ers of such property to whlch the same or the portions thereof sought 
Lo be vacated pass~s when such owner shall have plat ted the same ancl 
shall have p1·?vided in Ueu of such roads, sufficient st reets, in the opLnfon 
of the council· and the acceptance of such plat and !:be resolution of 
vacation shall, when recorded, be conclusive evidence thereof. 

NEW OFFICES NOT TO BE CREATED 

SEC. 81.. The council shall. have no power or authority to create any 
!1ew or ~alaried office not proV1ded for by this charter, but nothing here­
m contamed shall prevent the city and its officers from employing such 
servants and agents from day to day an d from month to month as shall 
he authorized by the council by resolution. 

COMPROMISES 

SEC. ~2. The council shall not have the power or authority, except 
by resolutwn adopted by a vote of two-thirds of all the members of such 
council, to authorize any compromise of any disputed demand or any 
portion thereof. 

DAMAGES FOR INJURIES 
SEC. 83. The cour.cil shall not have the power to authorize the pay­

ment of any damages claimed for alleged injuries to persons or property 
except by resolution adopted by vote of three-fourths thereof. 

SEC. 84. The council shall not have the power or authority to 
relieve any citizen from the payment of any lawful tax, assessment, fine 
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or license, or exempt him from any burden imposed upon him by law or 
ordinance, or to ordain the payment of any demand not authorized and 
audited according to law. 

APPEALS TO DISTRICT COURT 

SEC. 85. Whenever any claim. excepting the olaim of an e.mploye 01· 
officei· of the city, for wages or salary, is allowed and ordered to be paid 
in whole or in part by the council, no wanant for the same shall be 
signed by the mayor until ten da:,;rs after such allowance, and the a1torney 
of the city may, and if' the amount so ordered to be paid ~ceeds twenty­
five dollars and seven taxpayers of the city file with him a 1·equest in 
writing to appeal therefrom, he shall on behalf of and in the name of the 
city appeal from the decision of the council to the district court of said 
Kandiyohi county at any time within said ten days, and such appeal 
shall be perfected in. the same manner ir.nd like procee~~s sbail be ~ad, 
as in cases of allowance by the board of county coI0m1SS10ners of claims 
against. the county and appeals therefrom, as provided by the general 
laws of this state. 

llt case of appeal being taken, the clerk shall forthwith, without 
charge, make a retw"n thei:eof to. said district co~rt. which retw·n sh~l 
include a certified copy of the claIID and a transci:rpt from the reco.rds w 
the office of the cifrk of the action of the council and mayor thereon. 
In all such appeal cases the proceedings shall be put on Lhe trial calen­
dar, among the iss1,tes of fact for lrial at the next general term of tl1e 
district court of said Kandiyohi county, held afte1· eight days from the 
date of the appeal and on or before the second day of such term plead­
ings shall be made up under the direction of the. cow·t, as in civ_il a~ti J?S· 
and thereupon all proceedings shall be had as in other cases m distncl 
court. 
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CHAPTER V 

FINANCIAL DEPARTMENT 

FISCAL YEAR 

3!l 

SEC. 86. The fiscal year of the city shall begin on the sixteen th day 
of March. 

DEBT NOT TO BE INCREASED 

SEC. 87. The debt of the city shall not be increased nor shall any 
new bond 9f the city or warrant be issued except as herein provided, nor 
shall the city loan its credit, become a stockholder, or make any con­
tribution of donation to any person, company or corporation . 

PROVISION TO PAY INDEBTEDNESS 

SEC. 88. The council is hereby authorized to provide by taxation 
for the prompt payment of interest, and for a sinking fund for the pur­
pose of paying the bonds of the city, whether heretofore or hereafter 
issued . 

WARRANTS 

SEC. 89. Al I money and other property belonging lo the city except 
as otherwise provided in this· charter shall be under the management 
and conti·ol of the council, and moneys shall be paid out upon the war­
rant of the mayor, countersigned by the clerk, after having been duly 
authorized by resolution of the council, passed by an affirmative vote of 
a major.icy of the whole number thereof; provided, that the salaries of 
all regular officers and employes of the city, except street commissioner. 
may be paid upon motion of the council, duly passed by a majority vote, 
but this proviso shall not be construed to include the wages of officers 
and employes of the city, speciallv or temporarily employed. The reso­
lution providing for the issue of a warrant shall state the fund. upon 
which such warrant shall be drawn, and every warrant shaJJ designate 
the specific purpose for which it is issued and the specifi.c fund upon 
which rt is drawn, and shall be payable out of none other. Each warrant 
shall be payable to the orde1· or the person in whose favor it is drawn. 
No warrant on any specific fund shall be drawn or issued until there is 
money sufficien ill the treasury to the credit of such fund to pay the 
same, together with all other warrants issued since the adoption of this 
charter, that may then be outstanding against such fund, and the council 
is hereby prohibited from authorizing the issue or ot-dering paid any 
ucb warrant, until there is sufficient money, as aforesaid, in the treasut·y 

applicable thereto 1o meet such warrant, together with all other war­
rants which may be outstanding against said fund. No officer or official 
body of the city shaJJ have any power to contract or create any indebted­
ness against the city except in accordance with the provisions of this 
charter, or to create any liability against the city by the issuance of anv 
wa1·raat contrary to the provisions of this section, and any warrant is­
sued conlnry thereto shall be wholly void as to the city, but the same 
shall constitute a persona] claim a_gai:nst the officer or officers issuing the 
rnme and any member of the council voting to authorize the issuance of 
the same or attempting to create such indebtedness. 

BOARD OF TAX LEVY 

SEC. 90. There shall be a board of tax levy, which shall consist of 
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the mayor, cle1·k and the chairman of the finance committee oI Lhe coun­
cil. Said board shall meet at the office of the clerk on the second Mon­
day }n September each year, and may adjourn frnm time to lime as may 
be m.ade necessary by the duties hereby reouired of it, but not Later 
than the 30th day ol September. Said board shall consider, determine 
and fix a maximum rate of taxation for lhe various purposes for which 
tbe council is authorized to Levy 'taxes for such year and il shall be 
the duly of such board to reduce the ma.'tirnum rate of laxation for such 
purposes to the lowest practical limit, and the clerk shall, on or before 
the first day of October, certify to the council s~ch maximum rate, and 
the council shall, thereupon make such levy as it may deem necessary. 

FUNDS 

SEC. 91. There shall be maintained in the treasury the following 
funds : A sinking fund, a permanent improvement fund a I?ermanent 
improvement revolving fund, an inte1:est fund, ~ water and light. fund, 
a poor fund , and such other funds as the council may by resolutton or 
ordinance direct. 

1. The sinking fun'd is created for the pmpose of accun;ulating 
money to pay the principal of the bonded indebtedness of the Clty. and 
for the maintenance of this fund there shall be levied an annual tax of 
3 mills on the dollar of the assessed valuation of all taxable property in 
Lhe city. There shall also be assigned and placed iI1 the sinking fund 
twenty-five per cent of all license fees collected by the city ancl tweuty­
five per cent oI all fines paid into the treasury, and the lreasury shall 
keep a separate accowit with the city depositors of al! moneys belonging 
to the sinking fund and the treasw·er is hereby forbJdden to place, any 
money hereby appropriated to lhe sinking fund in any other fund. 

There shall also be paid into the sinking fund all taxes collected to 
pay interest in excess of the amount required to pay such in terest. 

SINKING FUND COMMISSIONERS 

The niayor clerk, b·easui·er .and attorner shall constitute ~ boa:rd of 
sinking fund commissioners, and the counc~ may, ~Y r-esolu.llon d~e 
such duties for said board as are not herem provided. Said comnus­
sioner shaU have charge of the sinking fund. and shall, by. and with the 
consent of the council, invest the same in bonds or other obligations of 
the city issued pursuant to this charter, or in such other bonds as are 
permitt~d by Jaw for the "investment of the public school fund of the 
State of Minnesota, or in any county or school bonds of this state. ln 
case of investtnent i:n the bonds or other obligations of lhe city Lhe same 
shall oot be cancelled, but shall be held in the sinking fund and the 
interest thereon shall be paid over and applied to such sinking fu nd. 
Whenever any bonds of the city shall become due, . the. said commis­
sfoners shall by and wiLb the consent of the council, dispo~ of such 
bonds then in said fund as, with the money on hand belongrng to the 
same :shall be necessary to pay such maturini;r bonds. And said com­
missioners, by and with the consent of t1~e counci~ may d.i;>P?Se of any 
of the bonds rn said fund al such other ti1ne as said commisSioners and 
coWlcil may deem for the best interests of said fund . Whenever the 
amount of such sinkin~ fund, together witb ~e interest :md revem~e 
therefrom, computed to the time of the maturity .of the <:Icy bonds, LS 
sufficienl to pay all of sa:id bonds, the levy of 3 mills herembefore pro­
vided for may be omitted, and the money otherwise devoted !:? this fund 
may be diverted to othel' fund. ; but, in case of decrease of mterest, OI' 
for any other ause. said fund shall. in the judg1mml of the council, be 
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insufficient to pay said bonds of the city at maturity, such tax shall be 
resumed. 

Said commissioners shall make a detailed report to the council on the 
15th .day of Mar.ch each year, and at such other times as the council may 
require, and said report shall show the condition of said sinking fund, 
the nature and value of each of the securities thereunto belonging with 
the full description of said securities. ' 

Any tax payer of the city, or any of ·the ownel's of the bonds of thi~ 
city, shall have the cight to maintain, in a court of competent jurisdic­
tion, any proper action or proceeding to enforce, upon the part of the 
COUJ?-Cil or said commissioners, compliance with the provisions of this 
~ection. Whenever, at the maturity of any bonds of the city, said sin.k­
mg_ fund shall not have money in it sufficient to pay the bonds so ma­
turing, and whenever the council shall deem it advisable and for the 
best ~terests. of the ci ly to take up any outstanding bonds not due, the 
counctl may .:issue other bonds of the city to run not exceeding twenty 
years, on such terms as to place and times of payment and rate of in­
terest as may be deemed advisable and in such amount as may be 
necessary to meet such deficiency, and to make up and refund such 
bonds if not due; pwvided, thut refunding bonds shall in no case draw a 
hlgher rate of interest than the bonds taken 1.0p. 

.2. The permanent .improvement fund is created for the purpose of 
paymg the costs of all real property and all rights therein and all im­
provements thereon which the city may have or acquire f~r its various 
purposes, payment for which is nQt otherwise provided for out of other 
funds, and also for the purpose of paying such portions of the expense of 
local illlprovements as shall devolve upen the city . 

There shall be paid into this fund all moneys received from the sale 
of any permanent improvements or property of the city, the proceeds 
whereof are not otherwise disposed of under this charter, and also such 
amounts as may from time to time be realized from the sale of bonds 
issued on account of this fund, and the principal sum of all excess of 
assessments for water mains and sewers. It shall be further maintained 
by an annual tax which shall be levied by the council as a part of the 
annual tax levy. 

3. The permanent improvement revolving fund is created for tbe 
purpose of providing money for paying for lhat portion of local improve­
m~lts1 und~ the provisions o'f thi.s charter. for which assessments may be 
~ev1ed. . It Eb.all n<~t be supporled by taxation. There shall be paid into 
1t all moneys receLved from all assessments le.vied under this cbarter for 
local improvements, and also such amounts as may be realized from the 
sale of bonds or certificates authorized therefor in this charter. 

4. 'J'.he interest fund is created for providing moneys for the pay­
ment of mterest to become due during the next fiscal year upon the out­
standing bonds of the city. It shall be maintained by an annual tax 
levy, made by the council, upon all taxable property of the city. of such 
an amount as will be sufficient to pay such inte rest. 

5. The water and light fund is crealed to provide for the sappor 
?n~ maintenance of any plant owned or operated by the cl:tv .for I:urn-
1shmg to the city or its inhahitan:ts water or light, and of paying the cost 
of t~e purhcase, constTuction, e.xtensian, operation, maintenance and 
repair of the city water and l:lght plant, and Lhe interest on all bonds and 
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outstanding obligations issued ou account of said wat.er and light plant. 

This fund .shall not be maintained by taxatfon. but there shall be 
paid into it an moneys derived from the sale ?f any property acq~ed for 
or used in connection wit h the water and light plant of the city· also, 
the proceeds of all special assessments levied on accounL of or in con­
n ection with such water and light plant; also, ucb amounts as may, 
from time to time, be realized from the sale of bonds issued ~n accoui;it 
of said plant; and, also, all moneys received from the operation of said 
plant including water and light rates, rentals and penalties. 

It shall be the duty of lbe water and light commission, provided for 
in this charier, together with the council, within four months after the 
adoption of this charte:r, to make an estimate of the amount of the o;il­
stand:lng bonds against the city, properly chargeable to the construction 
of the present water and light plant, and lhe interest. on such bonds 
shall be -pajd from this fund, beginning with the i:nstallmel1t o.f interest 
falling due next after the first day of October, 1901. 

Should the.re be any accumulation of money in this fund be¥ond the 
needs thereof the council may, by resolution passed by a two- thirds vote 
thereof approved by a two- thirds vote of the members of_ tbe i._v~ter 8.!1d 
llghl commission. notice of which approval shall be filed ~ writing w1"0 
t.he city clerk, may direct that a sum no1. to exceed 50% of the money m 
the general water and light ~d to be transfened to. the general f~d 
oI sajd city or to any other city fund, and upon a like vote and bke 
approval may mrect a transfer of a like sum part to one fund and part 
to another frmd or other fu11ds. 

6. The poor fund is created for the purpos~ of pro~ding money. to 
be pajd out in taking care. of the poor of the city, and m case the city 
council sha.IJ so determine, in providing moneys for the purpose o( ac­
quiring by purchase or condemnation proceedi~gs, a poor ~.arm or lot, 
t1·act or parcel of land within or wi lhout the CJ~ upon which to erect, 
construct and maintain nece!!sary and proper buildings thereon for the 
accommodation and support of the poor of lhe city. This fund shall be 
supported by taxation, but no l<1rger amount shall be levied therefor in 
any one year than one and one-hall mil~s on the. dolla_r of the assessed 
valuat ion of the taxable property of the city ; proVlded, m cas.e the coun­
cil shall determine to acqu:ixe property by pu·rchase or co.ndemnation as 
aforesaid and of erecting the necessary buildings thereon as aforesaid, 
lhen .no greater amount shall be levied for such purpose in addition to 
t·he one and one-half mills, than the sum of two thousand and four hun­
dred dollars. no more than one-half of which sum shall be l vied in any 
one year. 

7. The aeneral fund is created to provide moneys for the payment 
of all legal ;bligatiens of the ci ty. It shall be maint<;tined by ta~ levy, 
and there shall a1so be paid lnto it all moneys belongmg to the city not 
specifically designated as belonging to any other fund. 

THE SEVERAL FUNDS 

SEC. 92. T.he income and revenue of the city paid into the Lreasmy 
shall at once, by the treasurer, under the direction. of the cle.r~, be ap­
portioned to and kept in the separnte funds established _by this chart.er 
and by Lhe council and it shall be unlawlul to transfer m~ney_ from one 
fund to another or to divert money from the fund to which il belonID> 
excep that, wh~ there shall be a surplus of cash to the credit of any 
such fund, the council may, by resolution passed by a three-~ou:rths yote 
of all i ts members, authorize said surplus cash to be pla<;ed in the smk-
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ing or interest fund, and except that meneys .in the general water and 
Jlgbt Iund may 'be transferred to etbar funds as provided in the last 
paragraph of sub-division No. 5 of Sec. 91 of Chapter V of this charter ; 
provided, that money shall never be transferred to any other fund from 
the sinking fund 'tIDtil the several purposes for wbjcb said fund bas been 
established and maintained shall have been fully accomplished. 

NO DEBT CREATED WITHOUT AUTHORITY OF THE COUNCIL 

SEC. 93. None of the departments respectively of the city or any 
officer of such department shall have power or authority to make any 
contract or to create any debt against the city before the council shall 
bave authorized the same by a two-thirds vote of the members thereof: 
and no committee of the council or officer thereof shall allow or approve 
any claim in favor of any person, firm or corporation. for any purpose 
whatever unless the creating of such claim or the incurring of such in­
debtedness shall have been previously authorized by the council Every 
requisition from any officer, department or commission to purchase sup­
plies or create any indebtedness against the city shall be itemized. 

MONEY NOW IN TREASURY 

SEC. 94. WiLhin thirty days after it has been declared that this 
charter has been adopted it shall be the duty of the council , with the 
assistance of the clerk and treasurer, lo apportion the money now in the 
city treasury among the several funds herein provided ror. 

POWER TO BORROW MONEY OR INCUR DEBT 

SEC. 95. The City of Willmar may issue bonds by ordinance as 
follows: 

1. For the purpose of constructi.ng;-Fegulating, maintaining, extend­
ing, enlarging or improv:ing suitable water or light plants, or either of 
them, or for t.he purpose of acquiring or paying for any real estate or 
other property needed in connection with any suCh plant. 

2. Fol' the purpose of raising not to exceed Fifty Thousand ($5o,-
000.00) Dollars or such part thereof as the council may deem necessary, 
for a permanent improvement revolving fund provided for in this char­
ter, In order to provide money for any contemplated local improvemenls 
and such bonds shall constitute a first lien upon all such local im­
provements and upon such property benefited thereby and to be as­
sessed therefor. 

3. For the purpose of paying, funding or refunding any bonded in­
debtedness of the city or the interest thereon, existing at the time this 
charter goes into effect, or created at any time in any manner by said 
charter authorized. 

4. For the purpose of constructing main sewers, septic tanks, filtrat­
ing plants, and other appurtenances pertaining to a sewer system. 

5. For the purpose of constructing, maintaining, extending, enlarg­
ing or improving a suitable fire station, engine house or city hall, or fo r 
the acquiring or paying for any reaJ estate or othet pI'operty needed in 
connection therewith, providing however, I.hat bonds for said purpose 
or purposes shall not be issued to an amount exceeding the sum of Nine 
Thousand (S9,000.00) Dollars. 

6. For the purpose of raising not to exceed One Hundred Twenty­
five Thousand Dollars ($125,000.00) to be used for constructing and 
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equipping an addition to the hospital now owned by the cily, kn~wn as 
Ll:te Rice Memorial Hospital providing, however, that any proposition to 
issue bonds for such purpose shall first be submjtted to the legal voters 
of said. city as in certain oilier cases provided in said Section 95. 

Such ol'dinance for the issuance of bonds, may provide that the 
same shall be general obligations of the City of Willmar or that they 
shall not be general obligations, but shall be payable- out of any as­
sessed taxes, assessments, funds or Liens held by the city, or may limit 
the city's liability thereon in any other manner; or shall ~arantee that 
the city shall pay for the same, provided, that the bonds so IBSU~ ~der 
sub-division two above mentioned shall always be general obligations 
of the city. 

The city shall have authority to protest itself b)'. acquil'ing title lo 
any property subject to special assessment for local unprovements, and 
shall have authority by ordinance to assign and convey any prope1·ty so 
acquired, whethe:- proceedings to acquire such title have been had prim 
to the time of the going into e'ffect of this charter or thereafter and shall 
ha\re the power in like manner ~o assign any Lien or dgh.t of .action, held 
by the city on account of, or arising out of, any such assignment, as 
security for the payment of any bo~ds, ci;rtific_ates o~ indebtedness . or 
other evidence of indebtedness mentioned m t his section, or to provide 
that. such bonds certificates or other evidence of i:ndebtechiess men­
tioned herein, m~y be collected out of any such properly, liens 01· rights 
of action. 

Whenever lbe council shall pass any ordinance to issue bonds, pur­
suant to the pr.ovisions of sub-divisions one two, four or five of this 
section such ordinance shall provide for the submission to the legal 
voters 'of the city at some general or special election to be called by 
the council fo• that purpose, the proposition for issuing such bonds, to 
an amount deemed by srud council advisable. Such election whether 
genel"al or special, shall be conducted in the same manner and with 
the same formalities as such elections are conducted under the general 
Jaws of this state. 

The ballot to be voted at such election shall read substantially as 
follows : "Shall bonds be issued by the City of Willmar under the pro­
visions of Section 95, Chapter V., of the charter of said city to the 

amount of - ---------- Dollars for the purpose of ----

----------- - ------." and no such bonds shall be 
issued until such ordinance has been approved by a majority of the legal 
voters voting at such election. 

The debt of the city shall not be increased by bonds or otherwise 
beyond eight (8) per cent of the total value of the taxable property of 
the city according to the last preceedi'.1g assessment for th~ purpose of 
taxation; provided, that bonds may be issued as above provided m sub­
divis ions one, two, four and five, but the total amount of such bonds 
when added to the other indebtedness of the city shall not exceed nine 
(-9) per cent of its taxable property as above defined; and provided) fur­
ther, that bonds may be issued, as above provided, for the funding of 
the city's bonded indebtedness whenever required; and provided, fur­
t her, that certificates of indebtedness against taxes levied and a sessed 
may be issued as hereinafter provided . 

Bonds, certificates and other evidences of indebtedness and obliga­
tions of the city authorized by this ~ection shall in no event bem· a 
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greater rate of interest than six per cent per annum, and if they run for 
more than five years shall not bear a greater rate of interest than five 
per cent per annum, and shall in no event be sold for less than the par 
value thereof, and shall be sold in accordance with the provisions of 
Secti.on 7~5 of .the Revised Laws of the State of Minnesota. Except as 
provided m this charter, no warrants, bonds, or other evidences of in­
debtedness shall be issued by the city or by any one in its behalf. 

TAX CERTIFICATES 

SEC. 96 . Al any time after the annual tax levy has been certified 
to the. county auditor, and not earlier than October l()th in any year, the 
council may, by ordinance passed by three-fourths majority of all the 
members thereof, issue and sell, or cause to be issued and sold from 
lime to time, as many as needed, certificates of indebtedness in anticipa­
tion of the collection of the taxes so levied as aforesaid, for any special 
fund named in said tax estimate, for the purpose of raising moneys for 
such special funds; but no power shall exist to issue certificates for any 
of said separate funds exceeding fifty per cent of the amount named in 
said tax estimate, to be collected for the use and benefit of said fund, but. 
no certificate shall be issued to become due and payable later than 
December 31st of the year succeeding the year in which said tax esti­
mate, certified to the auditor as aforesaid, was made, and said certificates 
shall not be sold for less than par and accrued interest, and shall not bear 
a greater rate of interest than six per cent per annum, which certificates 
shall state upon their face for which of said separate funds the proceeds 
of said certificate shall be used, and the whole amount embraced in said 
tax estimate for that particular purpose. They shall. be numbered con­
secutively, and be in denominations of fifty dollars, or a multiple thereof 
and may have interest coupons attached, and shall be otherwise of such 
form and terms and with the coupons be made payable at such place as 
will best aid in their negotiation, and the proceeds of the tax assessed 
and collected aforesaid on account of said fund, and the faith and credit 
of the city are irrevocably pledged for the redemption of the certificates 
so issued, except as in this chapter provided. 

PENALTIES 

SEC. 97. Any willful neg]ec or refusal on the part of the treasure\· 
or clerk to perform the duties required in this chapter or by the chartei· 
of the city, or any vote or act of the mayor or any member of the council, 
or of said office.rs or other officers of the city, made or done with the 
willful intenl to evade the provisions of this chapter, or this charter, or 
to divert the funds .raised by taxation or pledged by ordinance to any 
specified purpose, is hereby declared to be malfeasance in office, and 
upon conviction thereof such officer shall be removed frnm office, and 
shall, in addition thereto, be puniSh.ed by a fine. not exceeding one hun­
dred dollars or by imprisonment in the Kandiyohi county jail not ex:­
ceecUng three months and any occurrence of any neglect, refusal, vote 
or act, as aforesaid, shall be prim.a facie evidence that the same was 
done with such willful intent. 

NOTE-Section 98 of the charter, relating to the collection of poll 
Jax. was repealed in 1914. 
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CHAPTER VI 

WATER AND LIGHT DEPARTMENT 

POWER OF CITY 

SEC. 99. The city may constr uct or pw·chase its water. and elect~ic 
l'ght plant or cither of them. and dispose of the sam.e at w1ll. The city 
~a maintain, enlarge, extend repair and operate the same. It may 
fur~ish water and light for all municipal purposes, and ma~ supp1y the 
same to the inhabitants of the city, and to such otbers as 1L may deem 
expedient. 

COMMISSIONERS 

SEC. 100. The control, management and operation of all such water 
and light plants shall be committed to a board to be known as the 
"Water and Light Commission." 

ELIGIBILITY-APPOINTMENT-SALARIES 

SEC. 101. Said board shall consist of three members, all of whom 
shall be residents and citizens of tbe city and at least tw? of them s~all 
be freeholders and residents o1 the city for five years pr~or .to tbe time 
:f th ir appointment. They shall be appointed by the distnct court of 

the ~lfth Judicial disttict of Minnesota, within sixty days after the 
d r of this charter as follows: One member for one year, on~ for 
~6P y~!s and one for thi'.ee years, ~aid terms being considered h~eall•111 b 
be · ing May 1 1902, and annually thereafter, one member e 
a ~ted by fue council at the time and in the manner t;Jiat other officers 
a~rappointed. provided, however, that no sue~ appomtment shall be 
made by the council except by a vole of two-thirds of all th!! membe~s 
thereof, and said commissioners before enterin~ upon tJ;ie duties of. the1r 
office shall qualify. '111e secretary of said board shall give a bond m the 
sum of lwen ty-five hundred dollars. 

ORGANIZATION POWERS 

SEC. 102. Said board shall organize by electing one of its numbk 
president and another secretary, and such secretary shall be th~ cler 
and bo~kkeeper of the water and light department, and shall ~ece1ve, f?r 
his services such compensation as said boa:l'd and the council may di­
r ect . Said board shall employ a superintendent, a collector, (who may 1?U 
one of its number,) an engineer an~ such othe~ necessary help as "".1 
enable it to properly perfotm its duties under this char~er, fud d~tl disf 
charge said employes at wilL Saicl board s.ball_ prescr1?e e es .o 
all such employes and shall fix the~r compe.nsation. Said boar~ ~a its 
employes may enter upon any pre:nuses for the pUrpose o~ ex:immmg the 
same and making surveys, and it may prosecute any a~or 10 the. ~me 
of the city against any person for the use of w~ter or light., or for lOJUfY 
to any of the property or works entrusted to 1ts care. 

Said boaxd may .require from the persons employed by it, bonds for 
the faithful i:ierformance of their duties. The amount of s~ch bonds 
shall be fixed by tlle board provided that the collector shall give a bond 
in at least 1he sum of five hundred dollars. 

BY-LAWS-RULES 

SEC. 103. Said board is hereby vested with full power to make 
and enforce such by-laws, rules, and regulations as may be necessary 
to carry into effect the object and intent of this chapter and to cause all 
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such by-laws, rules and regulations to be entered · i.n a book kept for 
that purpose ~nd signed by the president and secretary, which, when so 
entered and signed, shall be open at all times for inspection and shall be 
evidence in any court of justice. Said board shall fix and maintain the 
rents. and rates for wa~er and light furnished by it, so that the water 
and light fund of the city shall, in each fiscal year, be at least sufficient 
to defray the cost of the operation, maintenance and extension of the 
water and light system of the city and to pay the interest on all bonds 
of the city, designated under this charter, which have been issued on ar­
count of the construction of the water and light plant. 

DISTRIBUTION-PRICE 

SEC. 104. Said board shall regulate the distribution and use of 
water and lights in all places and for all purposes where the same shall 
be required for either public or private use, and shall fix the price and 
rates there~or, provided, that, in case of hydrants for extinguishing fires, 
and fountains and water troughs, and lights for the streets, public build­
ings and other public places, the board shall fix and locate the same as· 
the council may direct. The city shall pay, out of the general fund to 
the account of the board or to the water and light fund, at the price and 
rate fixed by the board, for all water and light supplied to the city for 
public purposes. 

Said board is hereby authorized and required to restrain and pre­
vent any and all waste of water and light, and may, when in its judg­
ment necessary. shut off the water or light or take such other action as 
in its judgment may be proper. 

PAYMENT IN ADVANCE REQUIRED 

SEC. 105. The board shall have full power and authority to require 
the payment in advance for the use of water furnished by it in or upon 
any building, place or premises, and in case prompt payment for the 
same shall not be made. then it shall shut off such water; and in case 
prompt payment of light bills shall not be made, as required by the 
board, then such lights shall be shut off, and said board shall not again 
supply said building, place or premises with water or light until all ar­
rears, with interest thereon, together with the costs and expenses of 
turning said water or light off and on, shall have been fully paid. 

LIABILITY OF OWNER OF PROPERTY 

SEC. 106. The owner of any private property which has upon it 
pipes connected with the city water works to convey water thereto, or 
wires and fixtures connected with the city lighting plant to convey light 
thereto, shall, as well as the lessee or occupant of such premises, if any, 
be liable to the city for the rents or rates for all water from said water 
works, and all lights from said plant, used upon such premises, and 
such rents or rates may be recovered in an action against such owner, 
lessee 01· occupant, or against any one or more of them. 

SUPPLIES 

SEC. 107. All supplies !or the water and light plant.. or either of 
lhem, shall be purchased ll$ follows: An lte.mized list of sum supplies 
shaJ1 be made by sa.id board and delivered to the clerk, who shall 
register the same, and submit it with bis report thereon to the council, 
and if approved by the council, said bill of supplies shall be purchased 
tinder the provisions of chapter ten of this charter, by the clerk under 
the direction of the council · provided that the council may authorize !:he 
purchase of supplies for amounts up to the sum of two hundred dollars. 
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in open ma1·ket, without inviting pro).:1-0sals therefor; pl'ovicled further 
that the council, by a two-thirds vote, may authorize the water and 
light commissioners to contract for services or supplies, not to exceed 
fifty dollars in any one menth, which may be absolutely necessary for the 
operation of the water and light plan l ; but in the event of any extra­
ordinaxy or sudden injury to said plant, whereby great damage mighl 
ensue by reason of delay, the board shall make its requisition for sup­
plies to the cle1·k, who, by and with the consent of the mayor shall 
purchase supplies on account of the city witbout an order from the 
council therefor, and said board shall cause the damage or break to be 
repaired in such manner as it .may deem best for the interests of the 
city; provided, further., that if any requisition of said board for any sucll 
supplies shall be refused by the council for anv reason, said board may 
at once make application to the district court of Kandiyohi county for an 
agpropriate writ to compel the council to furnish such supplies, and the 
court shall, forthwith, hear and determine said matter, upon eight days' 
ndtice 1o the city by service upon the- mayor and clerk. And cl.ming the 
penclency of such proceeding, said court may order said .board to contract 
for and ,purchase said supplies as ·the court may deem necessary and 
proper, and all such supplies, so purchased by the board under order o.f 
the court, shall be pa·id for by the city by order of the council as other 
supplies are paid fo r. 

DUTIES OF COLLECTOR AND SECRETARY 

SEC. 108. U shall be the duty of the collector, under the direction 
of the board, to collect and pay forthwith 'into the treasury ail moneys 
due on .account of the operation of the water and light plan.t, and all the 
money which may come into his hands belonging to the city. ln case any 
waler 01· light rate of any tenant of premises shall not be paid for ten 
days alter the same fall due said collector shall eive to the owner of such 
premises notice in writing of such default, and Lhat the city will hold 
him liable for such bill contracted by such tenant. Such notice sha1l be 
served as follows: If the owner is a resjclent of the city, then in the 
manner provided by law for the service of a summons in the district 
court; if a non-resident having an agent Jn the city, then upon the 
agent; if a non-resident, without a resident agent, then by publishing 
said Jlotice in the issu e of the official paper next following the expiration 
of said ten days. The secretary shall keep a set of books in his office, 
whlcli shall contain a full and complete statement of the condi tion and 
operation of the plant, all moneys received by the board and paid over 
to the treasurer, a:nd all payments made for account of the water and 
light plant and aU moneys due and owing to the board for any cause 
whatever, together with an accurate account. of all the experises of the 
board. At tlie beginning of every month the secretary shall present to 
lhe council, upon carefully {>repared voucher5> all the bills for labor and 
material prev:iouslv obtained or purchased by the board as herein pro­
vided, which. after being examined and certified to by the board, shall 
be presented to the cowiciJ at Its next meeting for allowance and pay­
ment.. 

EXTENSION AND SERVICE 

SEC. 109. Extension of city electric light lines shall not be m<1de 
except when ordered by said board and approved by the council. 

PENALTIES 

FOR INJURIES TO WORKS 

SEC. 110. Any person who shall willfully and wi thout authority 
from said board, break, remove. or in any m anner damage any of the 
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pipes, gates, boxes. hydrants machinery, hose, wires, poles t1·ansformers 
or other ~roper~y of any description belonging to or in any manner con~ 
nect~d . with said water ~d light plants, or either of them, shall, OI\ 
convt~tion. thereof be pwushed by imprisonment in the common jail of 
Kani;tiyohi county for not exceeding ninety days, or by a fine not ex­
ceeding one hundred dollars, at t he discretion of the court. 

SEC. ill. '\DY person who shall, without authority from the board, 
tap or tamper with any main or surface pipe, or take water therefrom, 
or open or shut any surface cock or fire hydrant or unscrew wholly or 
parti_ally the tap from any such hydrnnt., or turn water into any tunnel 
o:; ditch excavated or used by the board for the purpo$e of laying 1he 
pipes c;ir mains, or who, being authorized bv the hoard to take water from 
any pipe for any speclfi'ed purpose, shall, without authority from said 
board, use such water for other than such specified purpose, or permit 
any other per~on to use any ~uch water shall be deemed guilty of a mis­
demeanor, anil: ~ be purushed by a fine n ot exceeding one hundred 
dollars or ~Y impr:isonment in the county jail of Kandiyohi county for· 
not exceedmg three months. 

INTERFERENCE WITH WATER 

SEC. 112. lf :iny person sh.all maliciously or willfully dive1·t the 
water 01· any port10.n thereof, from ~aid works or plant, or shall corrupt 
o:; render t~e same l;ffiPUre, or shall tnterlere with, destroy o.r .injure any 
pip~ condll;1t, :na~nery, or other preperty used oi· reouired for pro­
cu~;ff or _dlStr1buting water, shall forfeit to the city, to be recovered in 
a Cl.Vil action, treble the amount of damages occasioned by him, besides 
costs, 8!1d all such a~ts are hi;reby declared to be misdemeano1·s and may 
be punished as provided for m Section 113 of this chapter. 

OMISSIONS FROM WATER RATES 

SE~. 113. It is hereby declared to be punishable by a fine of not 
exceedin.g oi:e hundred dollars, or .by imprisonment in the county jail 
?£ K~cliyoln c?unty fa~ not exceeding ninety days or by both fine and 
unpr15011rn~nt, m the dtscretlo.n of the court for any member of said 
board to w1llfully neglect or refuse to collect the water or light rates or 
1·entals, or the cos~ of labor 01: supp!ies ~nished by said boal'd, to any 
~~on o~ corporation. er to d1scnn:unate m favor of or against any ln­
d1v1duaJ m regard tbereto. 
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CHAPTER VII 

FIRE DEPARTMENT 

ORGANIZATIO N 
SEC. 114. There shall be a fu·e department of which the mayor shall 

have general supervision. The head of said department shall be known 
as the chief of the fire department. Said department Shall be either 
volunteer or paid, but a paid fu·e department shall aot be established 
except by an ordinance passed by an affinnative vote of Lwo- 'tb:irds of all 
members of the council, which ordinance, before it takes effect, shall be 
submitted to and adopted by the voters of the city, under the provisions 
of Section 71 of Chaple~ IV of this charter. 

ELECTION OF OFFICERS 

SEC. 115. If th e city maintain a paid fire department, the mayor 
shall nominate and the council shall elect the chief and such other of ­
fi cers and mem bers of the department as may be deemed expedient. 

If a volunteer fire department is mainta ined, the members thereof 
shall elect their own chief, assistant chief and other officers, subject to 
confirmation and approval by the council. 

Such volunteer department may adopt a constitution and by-laws, 
not inconsisten t with the laws of the state and subject to the approval 
11 nd confirmation of the council. 

Such denartment is also authorized and required to make and sub­
mit to the council a draft of all needful rules and regulations. not in­
consistent with the laws of the state, the provisions of this charter or the 
ordinances of the city, for the government and control of such depart­
ment and the prev.ention and extinguishment of fires. Thereupon the 
council raay consider the same and formulate and adopt such rules and 
regulations as shall govern and control the said department in aU i s 
ooerations. 

Provided, however, that !.he members oi a voluntary fire department 
may be paid under proper regulation by the council. not to ext.-eed fifty 
cents per hour while in actual se)'vice. 

POWERS AND DUTIES OF CillEF 

SEC. 116. The chief of the fire department, under the direction of 
the mayor and council, shall have the general superintendenc.e of the 'fire 
department and the custody of all engines, hooks and ladders, trucks, 
hose, horses and other properly used and maintained for the purpose of 
said department. He shall see that the same are kt!pt in nroper order, 
and that aU the rules and regulations and all provisions of this charter 
relative to the fire dep<U1;ment and to the prevention and extinguishment 
of fires are dulv executed. Re shall superintend the preservation of all 
pl'oprty endangered by fue apd shall have control and direction in case 
of !ire of ail persons, organizations or associations engaged in preserving 
such property. In case of absence or disability oi the chief for any 
cause, the assistani chief shall exercise .ail the powers, perform all th 
duties and be subject lo all the responsibilities of chief. 

AUTHORITY AT FIRES 
SEC. 117. The council may , by ordimm ce, provide fo r the removal 

and keeping away of any and all persons from fires, and may confer 
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~~~~&c~r~~~ lfu;Pfl;! d~;~:n~iay°cf t~he clUef, assistant chief and 
an~ for such purposes the chief or a:stan: ~ feshfficers of the ci~; 
oolice powers. The mayor shalJ hav th . ie all be vested . with 
as the council may enact, to send fire e na1tn or1tyd fuder such provisions 
department, with a competent force e f . es F o er bap_par~tus of the 
other community, or for the reserv .0 emp oyes 4o t e relief of any 
outside of the limits of the cif y. ation of property endangered by fire 

. FIRE ALARM AND OTHER PROPERTY 

SEC. 118. The council may · d f th len.ance of an efficient fire l proVl e . or . e establishment and main-
purpose of the fue dep~:r :1a~ill and ~dlepbane system for the 
lease of such fire engines and other a provi e .for the purcl:tase or 
be necessary to secure the highest etl!!~~;u~l~he£d~::~~!~.n as m ay 

The council shall also provide for th 1 d . erty no longer neces ar f r th e sa e or isposal of any prop-
ceeds tbe.reof shall be paid ~ver ~o Uthe of the depar tment, and the pro-. 
have power to provide for the erectio~ ~faflurer. _The counci~ shall also 
and tb.e purchase or condemnation of sites ~he~~~~~.n s or engme houses , 

.. · 1'.he power~ in ~his section granted are subj ect to the general 
st1 IC!Jons contamed m this charter. re-

DESTRUCTION OF BUILDINGS 

SEC. 119. Whenever any build in a · th · l ha ~haU be lawful for and shall be the a"' t i.n f ethci y s LI be on fire. i1 
lhe fire department to order and direct 0,: d t ~!lyor od the chief of 

run; i~ ~';~?~ )ull down and t·emove such builai:. !~~ ~ :t'bi::1?~~~ 
likely to eo~m~~a~: fu.~ ~~~l n~e;~~!~that he may. a~m hazai:dou.s or 
person. or said city, therefor. or on acco~hf{h~;e'::ttained against any 

PENALTIES 

SEC. 120. If any person shall at fi 'ef of the chief o:f the fire de artm . ' any re, l use to obe.y the orders 
at such fire, such person ;hall ·:t, o~ other offi~~r vested with authority 
punlsh.ed as prescribed by the orJ~~e o!f athls"3~~~ea:oo~, and. sbtball be 
fense 1s nol punishable undei· the ordma Cl Y o~, ~n case e of­
demeano1·s are punished under the Jaws ofcetheo~~~: city, then as mis-
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CHAPTER VIII 

HEALTH DEPARTMENT 

APEOINTMENT-QUALIFICATIONS 

SEC. 121. The health department shall consist of three members. 
one of whom shall be a physician, duly licensed to practice medicine 
within the State of Minnesota, of good standing in his profession, and 
who shall have been in active practice for at least three years. He shall 
be sty led health officer. 

Each member of said department shall be a resident and elector of 
the city at the time of his appointment. They shall be appointed as 
other offict>..rs, for the term of one year. 

GENERAL POWERS-DUTIES 

SEC. 122. Except a otherwise provided ln this charter the mem­
bers of said department shall have and exercise all the authority and 
powers and shall perform all the duties granted to or imposed upon local 
boards of l1ealth by the general laws of the State of Minnesota, and all 
such Jaws of aid state governing such local boards shaU. so far as ap­
plicable. apply and be in iorce in the city. 

SPECIAL POWERS AND DUTIES 

SEC. 123. The members of said department in addition to the powers 
and duties mentioned in Section 124 of this chapter shall have the fol­
lowing and additional powers: 

To enforce the laws of the state and the ordinances of the city, and 
the provisions of this charter relating to public health, and for the Pn­
forcement of all such laws, provisions of this chal·ter and ordinances, they 
and eacb of them shall have, and be vested with all the powers of police 
office rs of the city. 

PROFESSIONAL ADVICE 

1. The heaJLh officer shall give to the mayor or other city author­
ities all such professional advice and inlormaiion as they may require, 
with a view to the _preservc tion of the public health.; and whenever he 
shall hear o·f the existence of any malignant, contagious or _pestilen tial 
disease. he shall investigate the same, and adopi measw·es to arrest its 
progress. 

TO MAKE A CIRCUIT OF OBSERV A TJON 

2. 1t shall be t:he duty of t.he health officer to make a circuit of ob­
servation to every part of the city and environs, from time to titne, and 
in all cases wherein he may discover or learn of the existence of any 
agent, lbe presence of which. will prove dangerous to the health of the 
city, and there is no ordiuarice competent for the conection of the evil 
he shall immediately report the same lo the council, accompanied by his 
written opinion of Lhe necessity of extraordinary or particular action. 

TO SELECT SITES FOR QUARANTINE STATIONS 
3. The health officer, by and with the prroval of the council, may 

select such sites .. places and boundaries for quarantine stations and pur­
poses as may be neces~ary. 

RIGHT TO ENTER BUILDINGS 
4. For the purpose of carrying out the foregoing requirements, he 
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shall be pei:mHt.ed at all times, from the rising to the seting of the sun, 
to enter into any house, store, stable or other building, and to cause the 
.floors to he raised, if he shall deem it necessary, in order to make a 
thorough examination of cellars vaults, sinks or drains, and to cause all 
privfos to be cleaned and kept in good condition, and to cause all dead 
animals or other nuisances or nnwholesome things to be burned or re­
moved or disposed of. as he may direct. 

TO SERVE NOTICES TO ABATE NUISANCES 

5. To serve notice in writing upon the owner, occupant, or agent of 
any lot, building or p1temises in or upon wblch any nuisance may be 
found, or upon any person who shall have caused such nuisance, re­
quiring him to abate the same within r easonable time, and such notice 
may be given or e1•v.ed by any o'filcer who may be directed to give the 
same. 

TO PROVIDE BOOKS FOR KEEPING A RECORD 

6. It shall "be the duty of the health officer to provide, at the expense 
of the city, the necessary books fo1· keeping a record of all transactions 
of the health department, including the proper registration of births and 
deaths, and such other statistical information necessary for such official 
work of said department. 

TO VISIT AND EXAMINE THE SICK 

7. ll shall be the further duty of the health officer to vis.it and ex­
amine, or cause to be visited and examined, all s.ick persons who shall 
be reported Lo him as suffering from any infectious or contagious dis­
ease, and to cause such person to be removed to the hospital or such 
other place as he may think proper, <md cause hini lo be provided with 
suitable nurses and altendance at his own expense, if he is able o ]Jay 
for i.he same; but if :lrnt. then at the expense of the city. 

TO PROVIDE EQUIPMENT AND MEDICINE 

8. To provide unde1· the direction of the council, furniture fuel, 
food, medicine, and such other articles as m.ay be necessary for the 
equipment and maintenance of any hospital for the prevention and con­
n·ol of infectious or contagious diseases amopg men 01· animals. To con­
trol all such hospitals, and to secure the decent and prompt burials of 
bodies of all persons dying 11t such hospitals. 

9. He shall, when directed by the poor committee of the council or 
the board of health, attend any indigent sick person in the city, and 
furnish medicine for such person. 

PENALTIES 

SEC. 124, Any person who, without a permit from the health officer, 
shall bury or remove the body of any dead person, or shall leave un­
l:iuried any such dead body longer than four days; or who shall fail to 
bury the body of a.ny person dyin.g of any infectious or contagious disease 
within twenty-lour hours after death when ordered by such health oi­
fice:r so lo do· or who shall refuse 01· neglect to abate any nuisance .for the 
existence of which, as owner, occupant or agent of the place upon or 
within which such nuisance exists, he is i·esponsible after having re­
ceived a notice from the health officer so to do; or who shall neglect 
to report the occurrence or existence of any birth, dealh or case of con­
tag.ious or infectious disease as provided for in this cbarter, the ordin­
ances of this city or the laws of the state; or who shall import or bring 
into the limits of the city. knowingly, anv person or animal sick of con-
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tagious or il~fectious disease; or who shall remove, or cause to be re ­
moved witbout permission from the bealth officer, any placard, an­
nountlng any contagious ot infectious disease attach':d to any. house or 
building or inclosure by the said health officer or h!S ~!bor~tes; or 
who shall refuse to be vaccinated or to secure the vaccmatio!1 of any 
minor child for whom he may be responsible; or who shall disobey or 
willfully avoid quarantine regulations imposed b~ l:he heal.th offic:er; or 
who shall in terfere with the health .officer or his subordinates m the 
exe1·cise of his or their duties; or who shall violate an~ of the pro­
visions of this charter or the laws of the state or the ordinances of the 
city relating to the public health, shall, utio'.? conviction be .deemed guilty 
of a misdemeanor, and punished as prescribed by the ord1.nances of the 
city; or in ·case the offense is not punish~bl~ under the ordinances of the 
city. then as misdemeanors under the crrmmal laws of the state. 
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SEC. 125. There shall be in the city a police department, of wbfoh 
the mayor shall have control and supervision, and of which he shall be 
the chief executive officer and head. Said department shall consist of a 
chief of police and such patrolmen as from time to time may be author­
ized by the council. All members of said department shall be employes 
of the city, and they shall be nominated by the mayor, but must be con­
firmed by the council before entering upon the discharge of their duties. 

The mavor or council may, at his -0r their pleasw·e, r.emove any 
.member of the department. The number of members shall be limited 
and regulated by the number of inhabitants of the city, as determined 
by the last state or government census liereof. Including the chief of . 
police, there shall not be. more than one office1· to every one thousand in­
habitants of the city or fraction thereof. Provided 1.hal the mayor, in 
case of large public gatherings or other unusual occasions requiring ad­
ditional police force, may appoint such other patrolmen, at a compensa­
tion not exceeding two dollars ~er day as he may deem necessary; bul 
such temporary appointment shall not continue in force for more than 
three days. 

SPECIAL POLICEMEN 

SEC. 126. The mayor may likewise, at. the request of any person, 
corporation or organization desiring special police protection, appoint 
special poHcemen, who shall serve without expe.nse to the city and pos­
sess police power to preserve the .Peace, protect property and make ar­
rests for crime at such places and within such limits as may be desig­
nated by the mayor; but such special policemen shall not exercise any 
official authority or wear any badge of office outside of the limits so 
designated, except that in the event of an al'l'est made by a special 
policeman, he may wear such badge while taking the person so arrested 
to the police station. 

QUALIFICATIONS 

SEC. 127. No person shall be eligible to appointment in the police­
ment department who is not a citizen of fhe United States. Nor shall any 
person be eligible to any appointment in any department who shall not 
have been a resident of tbe city for at least one year .immediately pre­
ceding bis appointment. Any person appointed to the office of chief 01· 
patrolman shall. before entering upon the discharge of the duties of such 
office, execute a bond to the city in such sum as the council may direct, 
for the faithful performance of his duty. 

POWERS OF POLICE OFFICERS 

SEC. 128. The chief of police shall possess the powers of con­
stable at common law and under tbe statutes oi this state and shall have 
Lhe power to $erve and execute any war:tant, summons or other process 
jssued out of any justice court of the city, and shall have autbority to 
pursue and arrest. in the city or beyond the limi1s thereof, or in any 
part of lhe state, any person charged with or who has committed any 
violation of any ordinance of the city. or any other offense or crime with­
in the city; but no such officer shall have power to arrest without a 
warrant except in cases in which arrests wiLhout a warrant are author-
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ized by the general statutes of the state, and the violation of any city 
ordinance shall be deemed a public offense. 

CONSERVATORS OF THE PEACE 

SEC. 129. The mayor or acting mayor, the chief of police, the sheriff 
of the county and all police officers and constables shall be conservators 
of the peace. They may command the peace and supp:ress in a summary 
manner all riotous or disorderly behavim· or proceed ings within the city 
limits, and for such purpose ma y r equ ire t he assistance of all bystanders, 
and, if need be of all citizens, and in suppr essing any 1·iotous or disorder­
ly behavior or proceedings, the authority to command shall be in the 
officer present, in the order in this section named . 

PENALTIES 

SEC. 130. If any bystander or citizen shall refuse to aid in preserv­
ing the peace or in s uppr essing riotous or disorder ly behavior or pro­
ceedings when ther eto required as provided in the preceding section, he 
shall be guilty of a misdemeanor, and be punished by a fine of not more 
than fifty dollars or impr isonment for not m ore than thirty d ays. 

If any nerson shall, without lawful authority, assume to act as a 
police officer of the city, or falsely pretend to be authorized so to act, or 
wear a badge of a police officer within the city, he shall be liable to a 
fine not exceeding one hundred dollars· or to imprisonment for a term 
not exceeding ninety days. 

GRATUITY OR REW ARDS PROHIBITED 

SEC. 131. Any member of the police department who shall accept, 
cHrectly or indirectly, from any person while in his custody, or after he 
shall have been discharged, any gratuity or reward, or any kind of in­
toxicat ing clrink, or w ho shall re<.:eive from any person without the writ­
ten permission of the mayo1· any reward for the arrest of any thief or 
recovel'y of any goods or m oney, or compensation for damages sustained 
wh:i le in t he discharge of h is duties, shall be deemed guilty of a mis­
demeanor, and shall be subject to a fine of not exceeding one hundred 
dollars or imprisonment not t0 exceed ninety days. 

COMPENSATION TO BE FIXED BY COUNCIL 

SEC. 132. Except as o1herwise herein provided, the compensation of 
the chief of police, patrolmen and other employes of the police depart­
ment shall be fixed by the council in the same manner as the compen­
sation of the city officers. 
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SEC. 133. All contracts for commodities or service to be furnished 
or Pt;rformed for the city or any department thereof involving an ex­
penditure of more than five hundred dollars shall be made as in this 
chapter provided, and not otherwise. 

The words ".commodities" and "service" as used in this chapter shall 
be construed t? m~lude all work, lab?r, materials, supplies or other prop­
erty, and all hghtmg and other service, and all local or public improve­
ments. 

. The word "contract" _as used in this chapter shall be construed to 
mclud~ every agreemen.t'. m writing or oth~rwise, executed or executory., 
by which any commodities, work or service are to be furnished to or 
do~e for the city, and every transaction whereby .an expenditure is made 
or incurred on the part of the city or any department or officer thereof. 

All action in this chapter required or authorized to be taken by the 
council shall be by resolution or ordinance. 

ESTIMATES, AMOUNT OF CONTRACT 

SEC. 134. The council in. the first instance shall, on its own motion, 
or may, on the recommendation or report of any department or officer 
of the City of Willmar, determine in a general way the commodities 
work or service to be done or furnished and shall fix the estimated cost 
thereof , and in order to determine such estimated cost may require esti­
mates from any officer or employe of the city. 

In case such estimated cost, as determined by the council, shall not 
exce~? the sum of five .hundred dollars, the council may direct the com­
modities, work or service to be procured by or through the proper de­
petrtment or officer of the city without public bids. 

In all cases where such estimated cost shall exceed the sum of five 
~undred dollars, said coi:nm<?dities, work or service shall only be furn­
ished or done upon public bids or procured in the open market. 

PLANS AND SPECIFICATIONS 

SEC. 135. Before advertising for bids the council shall cause to be 
prepared by the proper department or officer of the city and filed with 
the clerk detailed plans and specifications and the proposed contract for 
commodities and service. 

ADVERTISING 

SE'.C. 136. Aft~r filing the same the council shall direct the clerk to 
etclvertlse for bids for doing or furnishing said commodities or service in 
accordance with such contract, pl<ins or specifications. Such advertise­
ment shall be published in the co!umns of the official paper, and in such 
other papers and at such other 1Imes and in such other manner as the 
council may direct. 

All . advertisements for bids shall clearly state that such bids are to 
b_e received and opened at a public meeting of the council. in the coun­
cil chamber, upon a certain day and hour. 
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CERTIFIED CHECKS 

SEC. 137. In advertising for any bid the council shall require any 
bidder to deliver his bid and a certified check upon any reputable bank 
of tl$ state payable to the City of Willmar, for at least ten per cent of 
the tota l amount of such bid, which cheak and the amount thereof shall 
be fodeited to the City of Willmar as liquidated damages if the bidder. 
upon the letting of a contract to him, shall fail to enter into the con­
tract so 1et. All advertisements for bids shall reserve the right to re­
ject any and all bids. 

RECEIVING AND OPENING BIDS 

SEC. 138. Al the time and place mentioned in the advertisement for 
hids the council shall meet ln public session, and publicly receive, open 
and read all bids that .may be pres~ted. Before any of said bids are 
opened they shall be numbered consecutively, and no further bids shall 
be- received after any bid bas been opened. The council shall give all 
persons who desire the same an opportunity to iospect all bids when 
lhey are opened. No bid shall be considered when not acacompanied by 
the certified cheek. 

ACTION BY COUNCIL 

SEC. 139. The council shall act upon such. bi.ds; and determine which 
one shall be accepted. AJl confracts shall be awarded to the lowest 
1·elfable and responsible bidP,er complying with tbe foregoing require­
ments; and in determining who is the lowest bidder, the council may 
take into consideration the characte1·, quality, efficiency and ec.onomy of 
the materials or commodities to be furnished, and the chPTacter and 
quality of the wo.rk to be done and performed, or the extent and amoWll 
of the service to he rendered; provided, iliat the counc.il may reject any 
bids which il may deem unreasonable or um·eHable, and the council in 
deter:miuing the reliability of the bid shall consider the question of the 
responsibility of the bidder and his ability to pe:cform his contract, with­
out any reference to the responsibilities of the sureties on his bond, and 
any person who shall have defaulted in any comtract awarded by the 
city {except as to tilne), or who shall have refused to enter into a con­
tract after the same shall have been awarded to hlrn, shall not be con­
sidered a reliable and responsible biddel'. 

In all cases the council may reject all bids and abandon the proposed 
contract, or i · may require the clerk to re-advertise for new bids .In the 
manner hereinbefore provided, or, for good cause shown and where it 
appears that a saving can be effeeted, the council may, upon a thrne­
fourths (%) vote of all the members thereof, purchase the materials or 
commodifie in open market or provide that the work be done by day 
labor. 

All contracts shall be executed by the bidder within five days after 
the contract is ready for his signature, and if not executed by him in 
said time he shall be deemed to have abandoned the same. 

PERFORMANCE OF CONTRACTS 

SEC. 140. After the acceptance by the council of any bid it shall 
direct the execution of a contract by the proper officers in accordance 
therewith, and also in accordance with the said plans, soecifications and 
proposed contract, and such contract shall be carried out by the proper 
department or officer of the city as in this chapter prnvided. 

In case the council shall determine that any commodities or service 
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are to be procured in open market , the same shall be procured or done 
by the proper department or officer in accordance with such general 
directions as the council may give. 

BOND 
SEC. l 41. Every person to whom a contract is awarded for an 

amount exceeding two hundred dollars shall give bond, in such sum as 
the council may direct, and with such sureties as the mayor may approve, 
for the faithful performance of such contract. 

In the ease of all other contracts the council may require a bond, 
and in all cases of contracts coming within the purview of Chapter 354 
of the General Laws of 1895 of the State of Minnesota and the amend­
ments thereto it shall require such bond as is required by such laws. 

EXPENDITURES 
SEC. 142. It shall be the duty of each officer or head of a depart ­

ment to report to the council quarterly the commodities, work and ser.,. 
vice likely to be needed for the operation of this department or office 
during the remainder of the then fiscal year, and not theretofore con­
tracted for. 

EMERGENCIES 
SEC. 143. In case of emergency, and when the delays provided for 

in this chatper will cause great damage to the public interest, or en­
danger public safety, the head of any department, with the written ap­
proval of the mayor, may make necessary repairs by day labor and pro­
cure materials therefor in the open market. 

CONTRACTS NOT TO BE ASSIGNED 
SEC. 144. No contract for which a bond or deposit is required as 

prnvided in this charter shall be assigned or t ransferred in any manner, 
and any assignment or transfer thereof, except by operation of law, and 
except by consent of council expressed by resolution, shall fully end and 
determine such contract, and shall make the same null and void as to 
any other or further performance thereof bv the contractor or his assigns 
without any act on the part of the city; and the city, through its proper 
authorities, may at once proceed to re-let such contract, or may at its 
discretion proceed to complete the same as the agent and at the expense 
of such contractor and his sureties. 

AFFIDAVITS THAT CLAIMS ARE PAID 
SEC. 145. Before any contractor or his personal representatives shall 

receive any payment on any estimates on any contract for which a bond 
or deposit is required, as provided in this chapter, said contractor or his 
representatives shall make and file with the clerk an affidavit that all 
claims for all work and labor to date, on the work for which an estimate 
is asked, have been fully paid. 

PENALTY 
SEC. 146. Anv contract made in violation of the prov1s10ns of this 

chapter shall be absolutely void, and any money paid on account of such 
contract by the city, or any department or officer thereof, may be re­
covered by the citv, without restitution of the property or the benefits 
received or obtained by the city thereunder. 

Any officer of the city violating anv provision of this chapter shall 
thereby forfeit his office, in addition to all other penalties prescribed 
therefor, and such office may be declared to be vacant by proper pro­
ceedings in the courts of the state or by action of the council as pro­
vided for in this chapter. 
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CHAPTER XI 

SALA RIES AND BONDS 

SALARIES 

SEC. 147. The fo llowing officers shall receive salaries, to-wit: 
Auditor, clerk , treasurer, attorney, health officer and assessor, and sec­
ret;wy of the water and light commission . 

Members of the board of health exc1usive of the health officer. street 
commissioner and engineer, shall be paid for their services such sums 
as the council may direct, and members of the board of equalization shall 
be paid the compensation hereinbefore provided. 

The clerk, building inspector and scaler and weigher shall be en­
titled to collect the fees provided for by this charter, which shall be 
fixed by the council, and, excepting the clerk, shall receive no further 
compensation from the city. 

The park board shall receive no compensation for their services. The 
mayor and a ldermen shall r eceive compensation fo r their services as 
foll ows: 

The mayor and each alderman shall receive $3.00 for each and every 
1·egulaJ• council m eeting attended and $3.00 f.or each and every adjourned 
or special council meeting attended, to be paid out of the general fund: 
provided, however, that neither the mayor nor any alderman shall be 
paid for more than twenty-four regulal' council meetings or for :more 

h a.ii twelve adjourned or special council meetings in any one yeru-. 

Each year there shall be set apart from the general fund three hun­
dred dollars for the mayor's contingent expenses, which shall be paid out 
by tJ1e treasw·er upon the mayor's warrant, and which he may expend 
for any purpose connected with the proper discharge of the duties of his 
offi'ce. He shall file proper vouchers for all such ex'J)enditures, and if 
any part of said sum remains unexpended at t he close of the fiscal year, 
il shall be returned to the general fund. 

EMPLOYES 

SEC. 148. The compensation of all employes of the city shall be 
fixed by the council except as herein otherwise provided, and such com­
pensation shall be paid monilily in the discretion of the council. 

SALARIES NOT CHANGED 

SEC. 149. The salaries oI the office1·s oJ' the clty shall not be in­
c.reaS'Bd or d im inished during the term for which any such officer shall 
have been elected or appointed, nor during the period intervening be­
tween the eledion or appointment of any such officer and the commence­
ment of his term of service· pr ovided, that this section shall not apply 
to the members of the water and light commission. 

All officers appointed or elected under the former ordinance of the 
city, who by the terms of this ch.art€r continue t o act as officer s after 
this charter goes into effect, shall receive the compensation herein pro­
vided for such office. 

GIFTS 

SEC. 150. No officer or member of any board or employe of the city 

CHARTER OF THE CITY OF WILLMAR 61 

sha ll directly or indirectly, in or about the perfo1·mance of his office or 
position, ask or receive any gift, compensation, gratuity, reward or other 
valuable thing whatever, excepting the salary or fees prescribed herein . 

BONDS 

SEC. 151. The coWJcil may require bonds from any officer or em­
ploye of the city in those cases where a bond is not r equired by the 
terms of this charter, and may fix the amount of th e bond so r equired 
by it, and make any regulations it may deem proper in regard to the 
sureties thereon. 

CORPORATE SURETIES 

SEC. 152. The sureties on all bonds required of officers and em­
ployes and others by the terms of this charter may be surety corpora­
tions, authorized under the general laws of the state to do surety bond 
business and to give such bond; but such bond must be approved by the 
council. 
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CHAPTER XII 

EMINENT DOMAIN AND LOCAL IMPROVEMENTS 

PART I 

EMINENT DOMAIN 

POWER TO ACQUIRE PROPERTY 

SEC. 153. The City of Willmar is hereby empowered to acquire, by 
purchase, condemnation proceeding or otherwise, any property, cor­
poreal or incorporeal, wheresoever situated, eith.er within or without the 
limits of the city, which may be needed by the city or any board or de­
partment thereof for any public purpose whatever . 

And the fact that the property so needed has been obtained by the 
power under eminent domain, or is already devoted to a public use, will 
no t prevent its acquisition by the city. 

Where nothing is specified to the contrary the city, in any acquisition 
of property shall be deemed to have acquired the fee title and absolute 
ownership of such property, except in case of streets and alleys. 

The City of Willmar is hereby empowered, except as hereinafter 
specified, to levy assessments upon any property benefited by any im­
provement which may be made by the council under the provisions of 
this chapter, lo the extent of such benefits, without regard to valuation . 

LIMITATIONS 

SEC. 154. Except in cases of improvements to aba te a nuisance, no 
real estate shall be assessed for benefits resulting from the taking or in­
.iuring of real property unless the owners of at least one-half of the real 
estate to be assessed therefor, as appears by the last assessment for 
ge_neral tax levy fo~nd in the office of ~he auditor of Kandiyohi county, 
Mmnesota, at the time of the presentation to the council of the petition 
for improvement. shall petition therefor, which petition shall be in 
writing and filed with the clerk. 

In case of condemnation of land fo r parks, parkways or boulevards, 
<1t least one-half of the total damages and expenses thereof shall be a 
general charge on the city, and payable out of the general fund. 

. . In all eases where the _to tal damage and expense of taking or in­
iunng real estate for any improvement shall not exceed one hundred 
and fifty dollars the same shall be a general charge upon the city and 
payable out of the appropriate fund, and if there be no such fund, then 
out of the gener al fund. Two or more improvements described in the 
foregoing section may be combined in one proceeding. if deemed bes t 
and so ordered by the council. 

DIVISION I 

PROCEDURE WHERE THERE MAY BE AN ASSESSMENT FOR 
BENEFITS 

SEC. 155. When the council shall dete1mine thal. it is necessary to 
lake, da~age or destroy any property of any description for any public 
purpose, it shall declare the same by resolution, in which shall be stated 
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in. a general way· the nature and extent of the p.roposed improvement, 
and the pronerty proposed to be taken therefor, and the property, if 
any, that shall be benefited by such proposed improvement, and upon 
which assessments Lherefor shall be made. Thereupon tbe clerk shall 
publish a notice in the official paper, once a week fo r two successive 
weeks, stating that said matter is pending before the council, and 
describing, in a general way the property proposed to be taken, and the 
other facts specified in saia resolution, and .fixing a time and place when 
and where any person may be beard by the council concerning the tak ­
ing of such property and the assessment upon such other property of 
the cost of said improvement; and it shall be the duty of the council al 
such time and place to hear any person who may wish t o be heard con­
cerning such taking and concerning the assessing upon su ch other. prop­
erty of the cost of such improvement. Objection to either such taking 
or assessmen ~ may be In writing, and filed with the clerk at least one 
day before the time set !or the hearing. Thereupon the council shall 
cause to be made and filed with the clerk a plat and survey of such 
property, showing the nature, course and extent of the improvement, . 
and the property necessary to be taken , damaged or destroyed therefor, 
and the parcels of land to be benefited thereby together with the names 
of the owners of each parcel of such property, as Lbe same appears upon 
the last assessment roll in the office of the county auditor of the county 
in. wh.ich the pi·operty is situated al the date of the resolu tion above re­
·ferre d to , togethe1· w ith such statements as may, in the opinion of the 
council. be proper to explain such survey and the nature and extent of 
such proposed improvement: and such plat and survey m ay be amend­
ed, modified or changed. And if the council decide after said h earing 
to proceed with such condemnation and asSE!SStr!'ent, it shall, by r esolu­
tion, adopt such plat and survey and order and direct the making ef the 
improvement, and the as essment of the survey of the prop erty bene­
fi led to pay the costs thereof, 

COMMISSIONERS 

SEC. 1.56. A(Le1· the pass.age of the resolution specified in the fore­
going section the council shall then, or at a subsequent m eeting, appoint 
three commissioners, all of whom shall be freeholders and electors of the 
city, and not in any way interested in any properly to be affected by this 
:proceeding lo view the premises, and ascertain and award the- amount 
of dnn1ages and compensation, if any, to be paid fo r the property to be 
taken or inj ured for such improvement, and to assess the amount of such 
damages and compensation and the expense of the improvement so far 
as the same can be assessed, upon the lands to be benefited by such im­
provement, in proportion to the bene:frts to be received by each parcel, 
w jthout regard to valuation, Two of said commissioners shall constitute 
a quorum, and be competent to perform any duties required of the 
whole number thereof. Before en tering up on the dicharge of their 
duties such commissioners sh all take and subscribe an oath to discharge 
their duties with :fidelity, and make a just and impartial appraisement 
and award of damages <1Dd assessment of benents, which oath shall be 
liJed with the clerl<; and in case any such commissioner shall fail to 
qualify in five days alter being notified by the clerk of his appointment. 
or in case of vacancy for any cau se, the council may appoint another to 
fill the vacancy. 

SERVICE OF NOTICE 

SEC. 157. Said commissioners shall give fifteen days' notice, by one 
publication in the official paper, of the time and place when and where 
they will meet to make said award and assessment, or said award, in 
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which noike they shall describe the land to be c_ondemned by ge~eral 
description, and shall specify the purpose of the assessment and m a 
general way what property will be assessed theref~r. T~ey shall cause 
a copy of uch 11otice to be served in the manner m which a summons 
in district court is required to be served upon all o~e:s of the lands 
to be condellliled. as appears by the last assessment. list m the office of 
-the auditor of the county in which said lands are s1tuated, w~ can ~e 
found in Kandiyohi coWJty, and also up·on ~ persons occLtp.ymg. said 
lands ; aad they shall mail, wit? postage prep~~d, a copy of such. n~tice ~do 
all non-residents of Kandiyohi county appeal mg to be int~ested ut sai 
lands to the las known postoffi.ce address of such n?n-res1dents. Proof 
of the ser\rice of such notice shall be made by affidaVlt of the P:U-ty ~­
ing the same, and shall state the time, place and manner of said ser~c~, 
and, if served by mail, how each notice was addressed, and such affidavit 
shall be filed in !be office of the clerk. 

FAIL URE TO SERVE NOTICE 

SEC. 158. ln case of failure of such com.missioner~ to ~erv~ such 
notices, or any of them, said commissioners ~~ forfeit the1r. n ght to 
compensa tion for their services, and the council m such c~se is hereby 
forbidden to granl to them or any of them any compensation wh atever 
fo r t heir servi ces as commissioners. 

VIEWING PREMISES-TAK ING EVIDENCE 

SEC. 159. The commissioners shall view the premises t~ be con­
demned and re1..-eive any legal evidence tbat may be offered for !be 
purpose' of proving the true. value thereof and the damages that may be 
sustained or the benefits that may be conferred 1f such oen~ts are ~­
sessable by reason of the cont.emplated improvement; _aI;ld said coJDinIS­
sioners ior this purpose are hereby authonz~ to admimste.r oaths to. all 
witnesses produced before tbem, and may adiourn the meetin~ from tu;ne 
to time to plaee until such assessment is completed; and said co;mrrus­
sione.rs shall have authority to send for persons and papers and to compel 
attendance of witnesses and shall have authority to issue subpoenas for 
such purpose . 

HEARING 

SEC 160 All persons jnterested in any property so to be condemned, 
or in any tee~ estate to be assessed for sucll .improvement, ~d the at­
torney of the city may be present and.be beard aTid adduc; eVlden~i: be­
fore said commissioners at said hearmg. If, at the heanng, add1tional 
property to that described in the notice shall be included in the assess­
ment for benefits or pal't of U1e property be excluded therefrom, no new 
notice shall be necessary. 

APPRAISEMENT OF DAMAGES 

· SEC. 161. After viewl:ng the property and hearing !be ev'i~ence ~f­
fered such commissioners sha.11 prepare and make a true and llllp~rtial 
appraiseme1)t and award of the compensation a?~ damages to be J>:Ud to 
eacb ~rson wh.os~ property is lo be taken or m1ured by the- making of 
surih improvement: but if the remainder o:f the ~e property, a part of 
which only is to be taken or damaged by such_ :u;iprover;ient. sl:all . be 
benefited by such improvement, then the comnuss1oners, l!1 con 1d~rmg 
and awarding compensation aod damages, shall also cons1~er, estimate 
and offset the benefits which will accrue to the same ~wner m respect to 
the ·remainder of the same property, ~nd award to him only the excess 
of the compensation of damages over and above such benefits. 
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DAMAGES TO BE ASSESSED 

SEC. 162. Eaving ascertained tbe damages and expenses oI such 
imp~ovement. as aforesaid, the said commissionei·s shall there-upon ap­
portion and assess the same, tog.ether with the cost of the proceeding 
upon the real ~state, if any be assessable therefor, by them deemed bene~ 
fited by -such improvement, in proportion to such benefit; but in no case 
sbalJ the amount of sucb assessment exceed the actual benefit to the pa1·­
cel so assessed. 

ASSESSMENT ROLL 

SEC. 163. The assessment roll shall contain a brief description of 
each tract or parcel of property taken injured or assessed, the names of 
the owners thereof, so far as known to the commissioners (and, if un­
.known they shall so state), ~nd the amount of damages awarded to and 
benefits, if any, assessed against, each parcel of property. The a;sess­
ment roll shall be footed uµ and shall show both the total damages 
awarded and the total benefits assessed, ii any. U the whole amount 0£ 
such compensation awarded, together with the costs of said proceedings 
shall exceed tbe actual ben.efits to the property subject fo the assessment, 
the .commissioners shall so stat.e on such ass;ssment roll, and shall 
specify the amount of such excess. The eomm.issioners shall also note 
on the assessment roll the total amount included in the assessment to 
cover the expenses of the proceeding. 

NOTICE OF COMPLETION AND CONFIRMATION 

SEC. 164. Wben completed, said commiss.ioners shall cause to be 
given ten days' notice, by one publication in the official paper to the 
effect that thefr proceedings have been compl-eted, and that at a time and 
place therein specified they will attend for the purpose of hearing objec­
tions, . ~d that all sucli o:bjections must be fi?.ed in wliting with sa:id 

·comn11SSJone~s at least. one day prior to the ti::me of hearing, and that 
unless sufficient cause is shown to the contrary the said award and as­
sessment will be then and there confirmed. sa'ia notice shall contain a 
C?PY of the assessment roll, as completed, and no obiection shall be con­
Sidered unless !be same be filed as herein provided· but the commis­
s~ers may, ~ their discretion, allow any party int~ested who has ac­
Cidentally or inadvertently omitted to file his objections as afol'esai.d to 
do so at the time fixed for the hearing. ' 

NEW NOTICE MAY BE GIVEN 

SEC. 165. Nothing herein contained shall preclude the commission­
ers .from causing a new notice to be given, specifying a different time and 
plaet: at which Ibey 'Yill attend, for the purpose of bearing the objectiollS 
to srod ai;,sessment anrl for confirmation thereof, in the manner before re­
quired, in case the previous notice shall be found inconect or in case of 
absence of the aommissioner.s, or for any other reason that will be satis­
factory lo the commissioners. 

COMMISSIONERS MAY ADJOURN AND REVISE 

SEC. 166. The commissioners, 01· any of them (the others being ab­
sent}, shall have power to adjourn such hearing .from time to time, and 
they shall have power, in their discretion., to revise and conect the said 
assessment, and to confirm or set aside the same, and p.roceed to make 
an <1ssessment de novo, with or without any further order from the coWt­
ctll; and said assessment when confirmed shall be corrected to conform to 
such confirmation and shall be final and conclusive upon all parties 
interested therein not appealing therefrom. 
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PROCEDURE AFTER CONFIRMATION 

SEC. 167. Wben said assessment is confirmed, it, together with all 
affidavits of publication and proof of service. o~ notices connected. there­
with, shall be duly certified to by the comrruss.ioners, and filed with ~nd 
entered in a boolc kept for that purpose by the clerk, who shall. forthw~th 
under the direction of the council, certify said assessments to the auditor 
of Kandiyohi county and to the tTeasurer of the city, as he1·einaite.r pro­
vided. 

RE-ASSESSMENT 

SEC. 168. If said assessment sball be set aside by the commission­
ers, as aforesaid, or by the court, for :1-°Y cause jurisdicti<?nal. or other­
wise said commissioners shall forthwith proceed de novo, without any 
further order from the council, Lo make ano.ther or. new asseS;SIDent.. :ind 
they shall proceed in like manner and give like _noti.ce .as here.m reqwred 
in relation to the first assessment, and all parties m mte~est sh~ll have 
Uke rights and the said commissioners shall perlorm ~ ?uties and 
have like powers in relation to any subsequent de_termination as. are 
hereby given in relation to the first assessment. ProVlded, however that, 
if the damages or benefits assessed to any parcel of land shall not be 
appealed from, or sball not have been set aside by tJ;ie court, tlle said 
commissioners in any subsequent assessment may omit such parc:els of 
land as to which the first assel;Stllent shall not have been se~ aside or 
appealed from, ol· on whic~ said a..."Sessment shall have been paid· =~. as 
often as an assessmen t against any parcel of reaJ estate for any local im­
provement is set aside t.be same ~all be re-assessed until said property 
shall bave paid its proper pxoporh onate share or benefits accrumg from 
.said improven1e.rrt. Pl'ovided, further, that no second or other .assess­
ment for benefits can be made against. an~ parcel of land wh~ch the 
court shall adjudge is .no1 benefited by the improvement for whi~ the 
assessment was attempted to be made, or which th.e coutt shall adiudge 
is not subject to assessment. 

APPEAL 

SEC. 16!J. Any party interested in any pr?perty taken. or damaged 
in these proceedings, or any citizen ~ the . city .or the city,. m':'-y ap­
peal to the district court of the county m w~ich said property ts .situated 
from an award or assessment of damages m the manner provided fot 
hereinafter. 

DIVISION II 

WHERE THERE CAN BE NO ASSESSMENT FOR BENEFITS 

PROCEDURE 

SEC. 170. Whenever, in cases o.f condemnation of any such prop­
erly set forth in Seetion 153 oi this chapter, where there can be no as­
sessment fo1· benefits, all of U1e acts and proceedings required to be bad 
and done in Division I of this chapter, in proceeding~ wh~re ~~ may 
be an assessment for benefits, shall be had as regun·ed tn D1vJs1on lI 
he1·eof where there can be no assessment for benefits, except that the 
commissioners in the latter case shall in no event make an assessment for 
benefits. And all the provisions of said Division [ of this .cha~te,r. ~all, 
so far as applicable. apply to and be in force hereunder ID DlVlSIOD n 
hereof, to condemn property where there can be no assessment for 
benefits. 

COMPENSATION OF COMMISSIONERS 

SEC. 171. Whenever any commissioners appointed under the pro-
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visions of this chapter shall have confirmed their assessments or their 
award, and certified and filed with the clerk such assessments and 
awards, and all appeals have been disposed of, and they shall have 
finally completed their work as such commissioners, the council shall 
pay them such reasonable compensation for their services as it may 
deem just. 

EFFECT OF AWARD 

SEC. 172. Whenever an award of damages shall be made and con­
firmed and not appealed from, in any proceedings for the taking of prop­
erty under this chapt.er, or whenever the court sball render final judg­
ment in any appeal hereunder the rights of all parties in said matter 
shall be finally fixed and determined thereby . and the same shall consti­
tute a lawful an d sufficient condemnation and appropriation to public 
use of any property or rights specified in Section 156 of this chapter for 
which damages are so awarded, and every right, title and interest there­
in and thereto and every hen thereon shall be thereby divested, and the 
city shall become vested with and entitled to and become the owner of 
the property taken and condemned, absolutely, for all purposes except as 
to lands taken for street, alley or highway purposes. in which the city 
shall only acquire an easement for such purposes. Ancl the city shall be 
bound to and shall, within one year of such final determination, pay the 
amount of such award with lawful interest from the date of the final 
award or confirmation thereof, or judgment of court as the case may be ; 
and if not so paid judgment therefor may be had against the city. In 
case there is any doubt as to who is entitled to such compensation or 
damages, or any part thereof, the amount so awarded or in doubt or in 
dispute shall be by the council appropriated and set apart in the treasury 
for whoever shall establish his rights thereto by a proper judicial pro­
ceeding and the production of a certified copy of his judgment, and in all 
cases, before payment of any such award, the owner of such property 
or the claimant of the award shall furnish satisfactory evidence to the 
council of his rights io such award. 

ABANDONMENT 

SEC. 1 n. The City of Willmar may, by resolution of the council, at 
any time before the confirmation by the commissioners of their award of 
damages or benefits, or, in case of an appeal, within twenty days after 
the final determination thereof, abondon such proceedings, and shall 
thereupon pay the cost thereof. 

DESCRIPTIONS TO BE RECORDED 

SEC. 174. Upon the completion of any proceedings under this chap­
ter for the acquisition of any property by the city the council shall 
cause an accurate description of the property so taken to be prepared. 
with a statement of the amount of damages, if any, awarded and paid or 
to be paid, to the former owner thereof, and cause its mayor and clerk 
to acknowledge the same for the city, and cause the same to be recorded 
in the office of the register of cleeds of the county in which such property 
is situated; and it is hereby made the duty of such register of deeds, 
upon being paid his statutory fees, to record such statement in some 
appropriate book in his office, and such record, or a duly certified copy 
thereof, shall be prima facie evidence that the City of Willmar is the 
lawful owner of such property. 
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PART II 

LOCAL IMPROVEMENTS 

DIVISION I 

PROCEDURE FOR MAKING IMPROVEMENTS-- GRANT OF POWERS 

SEC. 175. The City of Willmar is hereby authorized to fill, excavate, 
grade. level. pave, re-pave, curb, wall, bridge, gravel, macadamize 
sprinkle plank, sweep or light any street, avenue, lane, alley or high~ 
way, and keep the same in repair- also, to fill, excavate, grade, improve. 
prntect and ornament any park public park square or ground; also tt> 
construct, improve or ornament any park. boulevard or grass plat; also, 
to plant and protect shade and ornamental trees along streets and 
avenues; also, to construct, lay, re-lay and repair sidewalks, water pipes 
and water mains, sewers, retaining walls, gutters, drains and pipe& for 
suriace water and private drains in over 01· unde·r any street, lane, alley 
o~ highwayi also to ~bate nuis_ances; also to drain lowlands within the 
c1ty wben they constitute a nu!Sailce, and the whole or any part of such 
expense of such improvement may be subject to tl1e provisions herein­
after contained defrayed by an asseSS:ment upon the real estate bene­
fited Lhereby, in proportion to such benefits, or UP<>n the basis of the 
frontage of the _parcels of property affected, without regard to val uation, 
to be determined and l evied in the manner hereinafter provided. 

SEC. 17G. Tlie city council shall have power lo levy special assess­
ments upon property benefited by the construction or extension of any 
water or sewer IDB.in. Upon determining the necessity for the construc­
tion or extension of any such water or sewer maln by a resolution adopt­
ed by the affirmative vote of six aldermen or UP<>n the receipt of a peti­
tion s:igned by the majority of the owners of the property to be benefited 
by such water .or sewer main, praying .for the construction or extension 
of the same, the city council shall, by motion direct •the city engineeJ', 
or such other officer or agent as it may direct. for this purpose, to pre­
pare an estimate of the probable cost of such water or sewei· main, and 
certify the same to the cit;y council. Upon receipt of such estimate the 
city council shall, if it determines to proceed, determine by resolution 
\Vhat proportien, or the total as !he case may be, of the cost shall be as­
sessed to property benefited, and it shall thereupon become the duty of 
the city cle1·k, with the assistance of the city engineer, to prepare esti­
mates of the assessments necessary to be levied upon the several parcels 
0£ property benefited to realize the sums required, and i·eporl the same 
io the city council. Unless otherwise directed by the city council such 
assessments shaJl be made upon the basis of the 'frontage of the parcels 
of the property affected. The City Council shall lhereupon proceed to 
consider such estimates and may alter or revise the sam~ and adopt 
them in the form of a proposed resolution which sha11 also contain a 
provision s.etting a date not earlier than ten nor later than fifteen day · 
thereafter, and calling a public hearing thereon, at which the city 
council will sit for the pw·pose of heating objections or protests to the 
proposed assessmentts. Upon such preliminary adoption of such pro­
posed resolution it shall be the duly of the citv clerk to mail to the l'Bst 
known post-office address of the owner of each parcel of property 
against which an assessment bas been levied in such proposed resolution 
a notice of such assessment and of the hearing thereon, and lo cause 
such proposed resolution to be published for one wee~ in the official 
paper of the city. Upon the date apP<>inted the city council shall sit to 
hear protests or objections to the proposed assessments, and may ad­
journ from time to time un.til such hearings are complete. The city 
cow1cit may then alter or revise such assessments as may be deamed 
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P_roper. At the close of such bearing such resolution or revised resolu­
t10n shall be put to the vote of the council and if adopted shall be fin al 
as to such assessment, provided that the city council shall have the 
power lo levy supp1ement.al assessments in case the actual cost of such 
water or sewer main or extension thereof exceeds the es timates made · 
and provided f';ll·ther, that the council shall r efund any a~ssment 0 ; 
par t thereof which n;iay have been unjustly or illegally collected. If the 
cost of th.e construction of the water or sewer main or extension thereof 
does not amount to so much as the sum of the assessments levied on that 
account, the excess shall be pro rata refunded in cases where the total 
assessmen t has been paid, and the uncollected assessments or balances 
thereof shall be pro rata reduced by the city counci l. 

In any case where any assessment or any part thereof as to any lot, 
l?ts or parcels of land assessed under any 0£ the provisions of this sec­
t10n, for any reason whatsoever, is set aside the council may cause a re­
assessment or a new assessment, to defray the expenses of su ch im­
provEment, to be made. 

!!POD the final adop_tion of the resolution levying special assessments. 
lhe city clerk shall certify a copy of the same to the city treasm·er to be 
spread UP<>D his records, and shall mail to the last known post office ad­
dress of each owner of any parcel of property affected a statement of the 
amount assessed against each su.ch parcel. Such notice sh.all include a 
st~tement that ihe whole or any installments of such assessment may be 
paid to the city treasurer without interest, at any time within thirty 
days (except that such period shall not extend beyond the fifteenth day 
of Oct?ber thereafter) and that if such. assessment is then unpaid it will 
dra"". mter~st from the da.«; of expiration . of such period of 30 days al 
the 1 ate o~ interest to be paid on the certificates of indebtedness herein­
after prnvided for, and that if such assessment remains unpaid upon the 
filte:enth dav of Oc~ober next thereafter, ii will be certified to the county 
aud1~or for extens1on upon t:be tax rolls and collection as hereinafter 
proVlde~. Such assessment shall b~ payable in no_t to exceed ten . equal 
ann~al lllStallments, as the council shall determine in the resolution 
making the leV)'.. On the filteent!t day of October of each year the 
mayor and the c.ity clerk shall certify to the county auditor a list of all 
parcels of prope1·ty on which any insta!lment of any special assessment 
shall be due, stating the amount of the assessment or aSsessments or in­
slallm.e.nts thereof then due, and of the amount of inter~st which shall 
be due on all deferred and uncollected installments of such assessments 
on the date wh en the next collection of the taxes shall be due. It shall 
be the du ty of tb e county auditor to spread such amounts upon his rolls 
and the same shall be collected in the same manner and the time a$ 
t~xes are next collected upon the parcels of property_ A separate spe ­
cial assessment fund . s_hall be provided for each improvement and th e 
proceeds of such special assessments, when received by the city treasu rer 
shall be _placed in the approp:iate ~d and shall be used only in pay~ 
ii:ient fo1 work done or tnatenal furrushed in the construction or exten­
s10n of .the water or sewer main, or in payment of certifi cates of indebt­
edness 1ssu7d on that account, or as refunds of assessments as herein ­
before provided. 

The ?ity council shall have power lo issue certificates of indebtedness 
of t.he City of Willmar, bear:ing interest at not more than six per cent 
pei• annum, and to sell the same for not tess than par and accrued in­
terest, to an amount far each such wate1· or sewer main or extension 
th~·eof~ not in excess of the diff~ence between the sum's already re­
ceived m payment of the special assessments and tbe estimate or actual 
cost oI the construction of such water or sewer main, or extension 1bere-
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oL An amounl of uch certificates shall mature each year, as nearly as 
may be equal to the amount of the installments of the speciaJ assess­
ments to be colleeted that year. Certificates of indebtedness may also 
be issued under like terms, r epresenting the part of the cost of the water 
or . ewer main or extension thereof wbich is a charge against the City 
of Willmar, or which is to be paid from taxes or from the earnings in 
case of a waiet: 01· ewer main maturing in equal annual installments far 
not more than ten years. All or any such certificates shall be redeem­
able by the city at any interest paying date, upon thirty days' notice to 
t.he holder 0£ the certificate to be r edeemed. The credit of the City or 
Willmar shall be pledged for the payment of such certificates of i'n­
debtedness, but they shall be paid first from the proceeds 0£ special as­
sessments; second, from the earnings in case of a water or sewer main, 
if any there be, and third, from ta.xes 1evied for this purpose. 

The amount of any such certificates at any time outstanding shall 
nol be included in determining the cit s net indebtedness under the 
provisions of this charter or any applicable law. Nothing contained ,in 
Sec. 96 of this charter shall be construed as limiting or abridging the 
power of the cii;y to issue certificates of indebtedness on accoun of the 
construc1ion of sewer or wate1· mains. 

SEC. 177. The ci council sl1aU have power to improve any street 
01· stree ts or any alley or alleys by laying and maintaining pavements, 
g1.1tters and curbs thereon of any material wbi,cb it may deem suitable or 
by gradiog or gravellllig the same. T.he cost of any s.uch improvement 
may be asses ed upon the abutting property based upon the number of 
"feet fronting upon s'uch street er alley proposed to be so improved, or 
upon the basis of benefits, bul the council shall pay the cost of a p ave­
ment across intersecting streeL and alleys and one half of the cost oi 
pavement opposite any public par_k or municipal property, and may is­
sue certilieates of indoebtedness for the city's share of the cost thereof, 
as provided herein or a part of the ~pepse of I.be imp~·ovement: The 
improvement of two or m.ore connectmg stxeets may be mcluded m one 
proceeding and conducted as one improvement. 

No action shall be taken for the making of any such improvemenl 
except upon the adoption of a resolution to that effect by a two- th,il·ds 
vole of all tbe members of the council after a meeting at which property 
owners wbose property is liable to be assessed therefore, have been 
not ified to be present, by notice of such meeting published for two weeks 
in the official newspaper, ana by personal notice mailed by the city clerk 
to t.he last known pest-office address 9f each such property owner at 
least ten days before such meeting. 

Before making any such improvement the council may by resolu­
tion require the owners of the abutting property to lay branch sewers 
and. \Vate1· pipes from the mains to the cw·b or lot lines of each lot, and 
in case any property owner neglects to lay such sewer or water pipe 
within sixty (60) days after having been served witb a copy of su~ 
resolution, the council may cause the same to be put in and may Bl!se . 
the cost f the sam'E! against the property and collect the same as taxes 
are collected. All such water pipe connections shall be of such ma­
te ria l as the council may prescribe. 

After th council has determined to make any such improvement 
an.d a contract therefor bas been let and awarded, the clerk, wilh the 
aSsistance o( Lhe engineer or other person selected by the council to 
perform the duties of engineer, shall forthwith calculate the proper 
amounl to be specially assessed for such improvement against every as -
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sessable lot, piece or lJa.rcel of land within the district affected in ac­
cordance with the provisions of this section. withou t rega1,d to ca~ valu­
ation, and the p roposed assessment so made up shall be filed with the 
clerk and ~e op_e11 t~ pu blic inspection. The clerk shall thereupon under 
the council s dir~ti~ cause notice of the time and place when and 
where J?e co~ncil will ~eet to pass upon such proposed assessmCJ,t, to 
b e published m the official paper at least one week prior to such meeting 
of the council 

At s~ch meeting the council shall hear and pass upon all objections 
thereto, 1f any, and may, if it deems it just, amend such proposed assess­
ment as to any lot or lots, and upon the adoption by resolution of such 
assessment. the same shall constitu te the special assessments against the 
lands named tbere.i~ . S uch assessments with the accruing interest 
tb.ereon, shall be a lien up on the property included therein , concurrent 
with general taxes, and shall be payable in equal annual installments ex­
tending over s~ch period not exceeding twenty (20) years as the council 
may by resolution determine, the first of said installments to be payable . 
on or before the first day of June following the adoption of the assess­
ment, and all deferred payments shall bear interest at the rate to be 
paid on the certificates of indebtedness herein provided for to be pay­
able annually and computed from the period of lh:irty (30) days follow­
ing t~e ado~tion o·f -the assessment. It shall then be the duty of the 
clerk muned1ately thereafter to transmit a certified duplicate of such as­
sessment to the county auditor of the county to be extended on the 
pr?per tax lists of the county, and such assessments shall be collected and 
paid over in the same manner as other municipal taxes; provided that 
the owner of any property, so assessed , may, at any time. pay the whole 
of such assessment, or any annual installment thereof w ith interest. as 
to any lot , piece or parcel of land affected thereby. · 

. In case of omissions. el'rors, or mistakes, in making such assessments, 
m respect to the total cost of such improvement, or otherwis·e, it shall be 
competen t for the council to provide for and make supplemental assess­
ments to correct such omissions, errors or mistakes. 

After a contract or contracts for the making of any such improve-
1'.1ent shall ~ave been entered into by the city council, it may issue cer­
tificates of mdebte~ness of the_ said city in such amounts as may be 
necessa ry to defray m whole or m part the expense incurred or to be in­
curred in making such improvement. The word "expense" sha ll be 
constr.ue~ to 1~ean ai:d cover e".ery item of cost of such improvement 
from its mception to its completion, and all fees and expenses incurred 
or to. be incur r.ed in pursuance thereof. Such certificates shall be pay­
able m annual. mstallments a~ near equal in amount as convenientl y may 
be, o".er a period not exceedmg twenty (20) years from their date, sh all 
bear m~erest at the rat.e of pot to exceed six per cent, payable annually, 
or sem1-annuall:v which mterest may be evidenced by appropriate 
coupons and shall be in such form and denominations all as the council 
shall by resolution determine, and shall be signed by the mayor and 
countersigned by the clerk. A separate special assessment fund shall be 
pro".ided fo.r each improvement and the proceeds from the sale of any 
certificates issued on its account shall be placed in such fund. The coun­
cil. shall provide moneys for the payment of the principal and interest of 
?aid certificates, a~ they severally mature, which money shall be placed 
m such fund and mto such fund shall also be paid all moneys received 
from the payment of any liens created under the provisions of this sec­
tion. And the council shall pay the principal and interest of any such 
cer tificates out of any funds in the treasury when the moneys on hand 
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in the approprlate special assessment fund are insufficient to meet the 
payment of the principal or interest when the same matures, but the 
fond from which such moneys have been taken or used for the pay­
ments of such principal or inter'€St shall be replenished with interest at 
the rate of six per cent per annum from 1he collection of unpaid as­
sessment s on account of such improvements. 

In any case where any assessment or any part the~e.of as to a!1y lot, 
lots or parcels of 1.an.d assessed '"!11der an_y of the pro".1s10ns of this sec­
tion, for any reason whatsoever, is set aside the council may cause a _re­
assessment -or a new assessmen t to defray the expenses of such 1rn­
provem·ent, to be made. 

Any party desiring to object to the assessment or his duly. author­
ized agent or a ttorney shall on or before t;he date of final hearmg upon 
such assessment, file with the clerJt a w~1tten statement of the_ objec­
tions and all objections not specified tberem shall be deemed waived. 

The amount of any such certificates at any time outstanding shall 
not be included in determining the city's net. indebtedness under the 
provisions of this charter or any applicable law. 

Nothing contained in Sec. 96 of this .charte1: shall be. construed. as 
limiting or abridging the power of the city t~ issue certificates of 11'.­
clebtedness on account of the making of any improvements under this 
section. 

SEVERAL IMPROVEMENTS 

SEC. 178. One- or more of such imprnvements upon on~ or more 
treets may be made at the san_ie time, under ?ne order. and m one as-: 

sessment proceeding and may m that case be mcluded m one contract , 
bot io such case the expense of each improvement shall be separately 
apportioned and a57essed upo_n the several parcels of land benefited by 
such improvement m proporbon to such benefit. 

APPLICATION 

SEC. 119. All applications, proceedings or propositions for a:ny im­
p11ovements authorized in Section 175 of ibis. ch'.ipter sh~ _be made to 
ot emanate .from the council. Any such application or petition m.a~e- to 
the council shall be fn writibg, and if made by own~l's of property !~able 
lo be assessed therefore shall state the pla e of res1dence of each Signer 
and sh.all speeify the real €State owned by each signer which he "bl;­
lieves will be b'enefited by the improvement t;hereunder, .and such p~ti­
tion shall be verified by the oath of such signer, and ~lJ be pruna 
facie evidence of its own genuineness and of t he facts lheretn stated, and 
hall be preserved in the office of 1he clerk. 

CONTRACT AND ASSESSMENT 

SEC. 180. When the council shall authorize any improven_ien! 
described in Section 175 of this chapter it shall cause the work desci;ibed 
in said order to be let and done by contract, as in this charter p1·ov1ded, 
or, Ior good cause shown and where it appears that a saving can be ef­
fected, th.e council may, upon a three- fourths (%_).vote of all lih7 mem­
bers thel·eof, purchase the materials or commodities necessary ID open 
market or ptovide that the work necessary be done by day labo1·. 

RAILWAYS 

SEC. 181. When, in any case, any portion of the cost and expense 
of making any improvement mentioned in Section 175 of this chapter 
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shall, by virtue of any law or ordinance or by v irtue of any cont ract, be 
chargeable upon any .railway or street railway company, the amount so 
chargeable mav be assessed against such property, a.nd the balance only 
upon such real estate to be benefited thereby· and the city may collect 
the amount so assessed against said railway company by distJ·ess '3nd 
sale of personal prop erty, in the manne1· provided ior by the general 
laws of this state in the case of taxes levied upon personal property, or 
by suit brought to enforce the collection of any ind~btedness; provided, 
however, that any real estate belonging to such railway company and 
subject to assessment and deemed benefited by any such improvement, 
shal I be assessed as in other cases. 

NOTE-- Sections 182, 183 and 184 were repealed in 1921. 

APPEAL TO DISTRICT COURT 

SEC. 185. Any person interested in any property assessed under this 
chapter for benefits resulting from any improvement, or any citizen of 
the city, or the city, may appeal from such assessment to the district 
courl of Kandiyohi county within thirty days after the date of con­
firmation thereof, and such appeal is hereby declared to be the conclu­
sive way in which said assessment can in any wise be reviewed, modi­
fied or annulled, and this shall be construed to apply to all appeals al­
lowed by this chapter. 

PROCEDURE ON APPEAL 

SEC. 186. Said app-eal shall be made by serving a copy oC notice of 
appeal upon · the clerk of the city, stating lhat the appellant appeals to the 
district court from said assessment, which n otice shaTI contain a descrip­
tion of the property so assessed, his interest in said appeal, and the 
objection of the appellant to such assessment, and by fi ling with the 
clet'k of said cow-1, within ten days thereafter said notice of appeal with 
proof of service thereof. ln case of an. appeal it shall be the d uty of the 
clerk of the cify within ten days after serviee upon him to prepare and 
deliver to the appellant a copy of lhe assessment roll as confirmed, 

It .shall be necessary t{) include in such copy only those pages o.f said 
roll which are pertinent Lo the property invol ved in such appeal which 
copy within fifteen days after the taking of such appeal, be filed by the 
appellant in the office of the clerk of court to which the appeal is taken . 
The district court may, for good cause shown, grant further time for 
filing such certified copies, or may, when necessary, require a further 
return to be made. The cause shall be entered by such clerk in the 
name of the p erson taking said app eal against the cify as an "appeal 
from assessment,' and it may be brought on for hearing by either party. 

PROCEDURE IN COURT 

SEC. 187. Such appeal shall be tried by the court, without a jury, 
at a general or special term, without pleading, other than above stated. 
Upon such trial the appelant can make no other objections to said assess­
ment than those stated in his notice of appeal, but the court may, in its 
discretion, permit such notice to be amended in this respect al any 
lime. the court shall hear such competent evidence as may be offered 
bv either par.ty and may revise, cm:rect, am end, reduce or confirm the 
assessment appeals from, or may offer new assessments to be made as 
to the property concerning which such apneal is taken, and in that event 
shall direct the commissioners how to make such re-assessment so as to 
avoid the errors complained of. 

The cour t shall not dismiss the appeal, or confirm or annul the as-
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sessment, on the ground that only a portion of the assessmen~ roll h~s 
been returned; but either part;y may introduce the whole o~ said roll U1 
evidence, and the same shall, in all cases, whether on said appeal or 
otherwise, and in all courts, be prirna facie evidence of the validity of 
all proceedings up to and including the confirmation of the assessment. 

Disbursements, but no costs, may, in the discretion of the court, be 
allowed upon such appeal as in other civil cases; but any judgment en­
tered therefor against said city shall be a separate judgment and paid 
out of the general fund of the city. Upon the determination of said ap­
peal by the district court either party may appeal to the supreme court 
of the state. 

RE-ASSESSMENT 

SEC. 188. The council may re-assess any parcel of land for benefits 
for local improvements when deemed necessary and proper by them. 

And said council is hereby authorized, in its discretion, to levy an 
additional assessment upon parcels of land benefited by such local Im­
provement in all cases where it shall be found that the actual cost of 
makino said improvement has exceeded the total amount of benefits al­
i:eady ~esS€d and in such case such ~ddi'tio!'1al assessme11:t sbal1 be. for 
uch additional cost, and in such case like notice shall be given and sun­

ilar proceedings had in all respects as in making said original assess­
ments. 

WHEN ASSESSMENT A LIEN 

SEC. 189. From and after the date of the confirmation of any as­
sessment as provided in this charter such assessment with interest there­
on shall be a lien on all property affected thereby. 

NOTE-Sections 190 and 191 were repealed in 1921. 

OMISSION OF ASSESSMENT ON CORNER LOTS 

SEC. 192, The council may, in its discretion, in case of any corner 
lot. when one frontage of such lot has been fully assessed for laying any 
water main or sewer, in case like improvement is 1;o be made along the 
street on the other ,frontage of such lot omit the assessment for such new 
improvement on such lot t-0 an exte?t not exceedll:tg a ~ontage of nine~ 
feet of any such lot as it may deem 1ust; but the ·discretion of the council 
in such matters shall be final and the refusal or failure of the council 
to make such omissfon shall not be ground for setting aside such assess­
ment in any court or pr-0ceeding. 

PART III 

MAKING OF IMPROVEMENTS 

DIVISION I 

PROVISIONS OF CHAPTER X TO APPLY 

SEC. 193. Except as herein otherwise provided, the prov1S1ons of 
Chapter X of this charter shall apply to contracts mentioned in this 
chapter in like manner as to other contracts of the city. 

PLANS, PROFILES AND SPECIFICATIONS TO BE MADE 

SEC. 194. Whenever any public improvement shall be ordered to be 
let for which an assessment is to be made as aforesaid the council shall 
cause a plan or profile of the work proposed, together with the speci-

CHARTER OF THE CITY OF WILLMAR 75 

.fica.tions for the doing of the same,. to be prepared, which shall be de­
posited. with the clerk, and ke,pi by him at all times open for the public 
mspecbon. T1' the permanent anprovement revolving .:fund shall contain 
sufficient funds to pay the estimated cost of the proposed improvement in 
addition to the cost of all other improvements then under constructio11 
~r. contract.' but not otherwise. the council shall, after the making and 
filmg of said plans, pro~les and speci~cations, cause proposals for doing 
such work to be advertised for. Provided, this sha!J not apply to street 
sprinkling, cleaning or building sidewalks. 

RIGHT TO SUSPEND WORK 

SEC. 195. The right shall be reserved in said contract to the en­
gineer, with the consent of the council, in case of improper construction 
to suspend the work at any time or to order the entire reconstruction of 
the same if improperly done. 

ESTIMATES 

SEC. 196. In the course of the proper performance of a contract th~ 
council may, from time to time not oftener than once a mooth, as the 
work progresses. allow to the contractor estimates of the amounts al­
ready_ earned, l e~s 15 Rer cent thei_.eof, which when ol'dered by the 
council, shall entitle said contractor lo receive the amount so allowed 
out of the money applicable to ·the payment of such work. When the 
whole work bas been completed by such contractor to the satisfaction 
of the council the balance due may be a udited and allowed by the council 
on a .final estimate by the cowicil, and shall be payable ou1 of the moneys 
;ipplicable tn the payment of such work. 

GUARANTY OF DURATION 

SEC. 19i. Whe.nevel' necessary or advisable, in case of contracts for 
permanent imp1·ovements, lhe contract may provide that the city shall 
reserve upon the completion of the work such sum and upon such con­
ditions and for such length of time as the specifications shall specify as 
a guarantee for the duration of the work performed under such contr'acl. 

COUNCIL TO COMPLETE WORK 

SEC. 198. If in the opinion of the council any work under contract 
does not prog1·ess each month so as to insure its completion within the 
time named in the contract, the council shall have power to furnish and 
use men and materials to complete the work, and charge the expense 
thereof to the contractor, and the same shall be deducted from any money 
due or to become due such contractor, or may be collected from him or 
the sureties on his bond in a suit by the city. 

PROPERTY OWNERS MAY CONSTRUCT STREETS 

SEC. 199. Property owne1·s shall be allowed to constntct streets and 
other yublic improv~ents upon, along or through t heir own property. 
at their own expense, 1J1 such cases and upon such terms and under such 
regulations as the council may prescribe from time to time by ordinance. 

PART IV 

SIDEWALKS 

PLANS AND SPECIFICATIONS 

SEC. 200. The council shall by resolution adopt and cause to be 
filed for inspection in the office of the clerk general plans and specifica-
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tions to apply to and govern the building, relaying and repairing of all 
sidewalks in the city. 

From time to time in each year the council shall cause invitations for 
bids to be published in the official paper, in the same manner a:id . for 
the same length of ~ as is required in the case of other public llil­

provements, for building, laying and repairing all slde~lks that may be 
ordered by the council during the calendar year.. Th~ bids therefor Shell 
be received and opened, contract let and bond glven m the same manner 
provided in this chapter for other public improvements. 

GRANT OF POWERS-DUTIES OF OWNERS 

SEC. 201. The city Shall bave 1the righl to cause to be constructed 
-idewalks along any of the public streets and highways of said city that 
it may deem necessary, and cause the same to be relaid, repaired or re­
moved when necessary; and it is hereby made the duty of all owners o1 
land adjoining any street or highway in th~ city to construct, r-el:iy, re­
pair or remove such sidewalk along the Slde of the street or b!ghway 
nexi to the land of such owners respectively as may have been bereto­
fo;e constructed or as shall hereafter be constructed or directed by ~e 
council to be built, and the same sball be cons.truc\ed of sUCb rnatenal 
and width and according to the plans and specifications adopted by the 
council therefor. 

HOW ORDERED 

SEC. 202. Whenever the council shall deem it necessary. that . any 
sidewalk in the city shall be built or relaid, it shall, by resolut10.n, d1:ect 
such building or relaying, according to the plans and specifications 
adopted therefor. 

Personal notice by the publicalion of such resolution once in the 
official paper shall . be sufficient notice to the owners of the lands along 
which such sidewalk is to be built to construct. the same, and unless such 
owners shall each. along his respective land, construct ~nd. fully com­
plete such sidewalk within thirty days after the pubhcatioTI o~ such 
1·esolution or the service thereof uopn him as aforesaid the counc1l sl'!aII 
forthwith proceed to build or ;ela~ the same under contra~t, . as herem­
before provided under the direction of the street commissioner. who 
shall al once file with the clerk his report o! such ~ark. 

Within ten days after the filing of said report the mayor and clerk, 
-acting as commissioners therefor, shall ascertain the expense of such 
building or relaying, .and assess and levy such e~ense upon and again~t 
each lot and parcel of land upon which s.ucb sidewalk shall front, m 
accordance with the provisions herein made. 

REPAIR OF SIDEWALK 

SEC. 203. If the owner of any lol or pal"cel of land shall suffer any 
sidewalk along the same to become broken, rotten or au l of re~air H 
shall be the duty of the street- commission.er to immediately repair th~ 
same in a good, substantial and firm manner and report to the council 
the cost of such repairs in each case with a description of the lol or 
parcel of land abutting upon th.e sidewalk on which such repafrs are 
made and such report shall be carefully filed and preserved by the 
clerk; and it shall be the duty of I.he commissioners to assess the. cost 
and expense of making such repairs against said lots, as abov~ provided. 

1n case any such sidewalk shall become so out of repair as lo be 
dangerous. and cannot be made safe without being rebuilt, and I.here are 
no funds to pay the expense of such rebuilding, i shall be lhe duty of 
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the street commissioner to remove the same entirely and the expense of 
such removal shall be added to the cosl of rebuilding when the same 
shall be rebuilt, and shall be collected with the assessment for such 
rebuilding. 

NOTICE OF CONFIRMATION OF ASSESSMENTS 

SEC. 204. In the month of September of each year said commis­
sioners shall give ten days' notice by one publication .in the official paper 
to the effect that at a time and place therein specified. not later than 
the first day of October following. the assessment for sidewalks thereto­
fore made bv them will be confirmed w1less sufficient cause be shown to 
the contrary, and that objections to any particular assessment must be 
filed one day before the time specified in said notice with clerk. 

At the 'time and place specified said commissioners shall meet and 
shall proceed to the hearing thereof, and shall have the same power to 
revise, correct, confirm or set aside such assessm~ts ctr to proceed de 
nove>, as commissioners have in case of other assessments under this 
charter, and said aassessment. when confirmed shall be final and con­
clusive unless appealed from as in this chapter provided, and said assess­
ment shall be by said commissioners combined in one assessment roll 
and certified to said clerk, who shall, under the direction of the council, 
and on or before the tenth day of October, certify the same to the audi­
tor of Kandiyohi county to be collected in the same manner as other 
assessments made under this chapter. 

COLLECTION OF ASSESSMENTS 

SEC. 205. The 1reasw·er of the ci l~ shall receive paymen t of all 
such assessments up to and including December 31st following, and all 
the provisions of Sect ion 184 of this chapter shall, so far as applicable. 
apply to and govern the acts and proceedings of all officers rela tive to 
the collection of the assessments herein provided for. 

PART V 

SPRINKLING 

POWERS 
SEC. 206. The council shall have power throughou t the city, or iJi 

s~ch districts as it shall deslgnate to flush with water, or to sprinkle. 
either with water or with c1·ude oil or other liejuid, the streets, high­
ways and P_Ublic places of said eily or to I.real the same by applying 
I.hereto calcnun chloride or some other substance with dust laying prop­
erties, as the city council in their discretion may determine and dlrect, 
and to assess the whole 0 1· any parl o( the same upon adjacent and abu t­
i'ing property. 

PETITION FOR SAME 

SEC. 207. Whenever property owners representing at least 50% oi 
the fr~mtage o;f the abutting .i;eal property to be assessed shall petition the 
coUDcil to have any street highway or public place or portion thereof in 
said city Bushed with water, or sprinkled, either with watel' or with 
cru~e oil or ~vitb other liquid or to treat the same by applying thereto 
cak1um ehlonde or some other substance with dust layit1g )Jl'operties as 
the city council in their a1scretion may determine and direct, and to h~ve 
tile cost thereof assessed against such abutting property the council 
shall proceed to consider, investigate and act upon said pet

1

ition and de­
cide whether the same is neoessary and p,roper. The council shall give 
ten days notice by one publication in the offici;;l paper that such peti-
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tion has been presented and at a time and place therein tated srud mat­
ter will be considered and that all persons interested may then and there 
ap_pear and be heard. If upon such h~arini?: the co;i-ncil sha~ delerml?e 
that- such flushing, sprinkling or treating with calcium chloride or with 
some otber substance with dust laying properties is necessary and pro~­
er it shall declare the same by resolution and proceed to cause sald 
w:irk to be done by contract for the calendar y~ar undeJ· the provision 
of Chapter 10 of this charter and such regulations as the council may 
establlSh therefor or the council may, in its discrntion cause the ame 
to be done and performed by its employees under the supervisions of the 
street commissioner. 

The mayor and clerk, acting as conunissioners for that purpose, shall 
assess the cost thereof by an equal rate. per front foot of the parce-1.s of 
land abutting upon the street or highway flushed, sprinkled or t~eated 
"vith calcium chloride or other substance wit]? dust laying propert1es, as 
soon as the cos~ thereof has been definitely determined, an~1 said com­
missioners shall confinn their assessments at the time and m t?~ s~e 
manner required in Section 204 of this chapter, and all the provu;10~ of 
said section, shall so .Ear as is iipplicab1e apply to and _govern the acts 
and proceedings of said commissioners under this section, and all the 
provisions of Section 205 of this chapter relating t.o the assessrnent and 
collection of assessments shall apply to and govern the acts and pro­
ceedings of the officers relating to the collection of the assessment _hei·e­
il1 provid1?d for. The street or portion tbel'eof shall be ~usbed sprlnkle.d 
or treated annually thereafter and the levy above p;i-ov1ded ~oy sh~ll be 
made annuall thereafter until the council shall receive a petition signed 
by the owners of more than 50% of the fa:ontage o~ the .property to be 
-assessed requesting that said improvement be ~continued and ~he 
coUn.cil shall thereupon consider said petition and if !t shall determme 
that jt is advisable and proper o discontinue the same, it shall make an 
order to that effect. 

COMPENSATION 

SEC. 208. The commissioners referred to in Parts IV and V shall 
serve without compensation. 
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. ~EC:. 209. ~o ac.tion shall be maintained against the city on account 
of in1ur1es received m any manner whatever to persons or property by 
means of any defect in the condition of any bridge, street sidewalk ot" 
thoroughfare unless such action be commenced within six 'months from 
the receiving or happening of t.he injury, nor unless netice shall have 
been given U: writing to tbe mayor or to the clerk within thirty days 
after the :rece1ving or occu~ence of said injury, ~tating the time and pla(?(! 
w?ere t_be· same was rece1v~d or suffered and that the person injured 
will claim damages of the city for such injury, but the notice shall not 
be required when the person injured shall in consequence thereof be 
bereft of reason. 

ADVERSE POSSESSION 

SEC. 210. No right, title, estate or easement of the city in or to any 
property s~al~ ~ lost by any adverse possession or occupancy, and no 
statute of hm1tabon shall run or operate as against the city in favor of 
any person or persons occupying any of the public or platted streets or 
alleys or public or platted grounds, parks, parkways or boulevards of the 
~ity, whether any such streets or grounds or any such property shall be 
improved or not. 

OBSTRUCTIONS, ETC., IN STREETS 

SEC. 211. 1f any person~ or company shaJJ place- any obstruction or 
make any ~xcavation. or open?3g, or cause any defect in any street, road. 
alley, public ground m the mty, or leave any obstruction excavation or 
opening or defects unguarded or without proper protecti~n such _person 
or. comp~y shall be liable to any person injured in person or property 
without h~s fault beca~se of any ob'struction, excavation, opening or de­
fect; ~d in case .ai:1Y Judgment shal l be recovered in any action against 
the city for any miury caused by such. obstruction excavation, openinu 
or de~ec the city shall have the right to recover the amount of any 
such J.udgment_ from the person or company placing or leaving such ob­
struction, makrng such excavation or opening or causing such defect. 

PROCESS AGAINST THE CITY 

SEC:. 212. .Service o_f summons, process or notice in any action or 
proceedmg agamst the city may be had by leaving a copy thereof with 
the mayor or clerk. 

DISQU ALIF1CATIONS 

SEC. 213. No judge, justice of the peace or juror shall be incom­
petent or disqualified to act as such by reason of his being an inhabitant 
or taxpayer of the city in any action or proceeding in which the city 
shall be a party in interest. 

SECURITY-APPEAL 

. SEC-, 214. Th~ city sha11 n?t be requfred, in taking an appeal ot" in 
sumg ~u, anv writ or process in. or aboul CU:Y action or proceeding, to 
enter mto any bond or undertaking, or to grve any security whatever. 
Any stay allowed _by Jew or «?r~e~ed by the court 'in favor of the city 
shall take effect without the g1vlllg of any such bond or security. 
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JUDGMENT AGAINST THE CITY 
SEC. 215. Whenever any final judgment sh~ll be rendered ag~inst 

the city said judgment shall be paid or enforced in the manner provided 
by the general laws for the state for the payment and enforcement of 
judgments against cities. 

SEC. 216. in. all prosecutions for t!1e violation of the provisions of 
this charter or the ordinances of the city the first p1·ocess shall ~ by 
warrant which shall run in tbe name of the City of Willmar; ~rov!de~ 
lhat no 'wanant shall be necessary in the .~e of a": arrest of any ~r­
son while in the act of violating any prov1s1on of this chartei: or ordi~i­
ance of I.he city, and the person or persons so ar.rested .shall .be procee. -
ed against, bound over, b·ied, convicted and pumshed or discharged m 
the same manner as if the arrest had been made by warrant. 

AFFIDAVITS OF PUBLICATION 

SEC. 217. The proprietor of the official paper s!131l bnmediat~y af­
ter the publication of any notice, ordinance, resolu?on or proceedm~s. of 
the council, or of any other matter which is required ~y ~ny provlSlon 
of this chai-ter, file with the clerk a copy of sue~ p~bbcation; and such 
affidavit shall be prima facie evidence of the oublication, and n? account 
m· claim for any nublication whatever shall be allowed or . adjusted by 
the clerk or warrant issued by the council until each affidavit ~all, h~~ve 
been filed with the clerk, and until the clerk shall have certi.fieo wat 
fact io the council. 

VERIFICATION OF CLAIM 

SEC. 218. Before any account! claim or, demand: against the. city 
for any services, property . or matenal for which the city shall be h~ble. 
shall be audited or allowed by any board, persoD or per~ons authori.zed 
b this charter to audit or allow the same, the person m whose Javor 

Y ch claim shall be; or his agen having personal knowlec!ge of the facts, 
~~ail reduce the same to wri~ing, in ite~. and shall verify the same. as 
claims are required to be ver.ified by Section 687 of. t!1e Sta tu I~ of M~­
nesota for the year 1894; provided th.at the provlSJons of th!s secti?n 
shall not apply to any claim or demand for the salary of any city offic£81 
-or r.egular employe under any department of the city government. or .or 
any claim or demand of any contr.actor. und~ any contract by him 
secured by bond to the City as provided m lh1s charter. 

PENALTIES 

SEC. 219. Any member o{ any board or any person ~r persons 
authorized by this charter to audit or allow any account, cla:n:r~. or de­
mand against the city, or any department th~eof, who shall audit or al­
low any sucb account, claim or demand wb~ch does not c~nform to t!'e 
requi!-ements of the _preceding section shall be cleemed guilty of a mis­
demeanor, and shall be punished by a fine of not l~ss t~an twenty-five 
dollars nor more tban one hundred dollars! or by unpr_u;onment in the 
county jail for a -period of not more than mnety days. 
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SEC. 220. Ev_ery ordinance . by which the council shall propose lo 
grant any franchise shall contain all the terms and conditions of the 
franchise to be granted, and It shall be a feature of every franchise so 
~anted that th<> maximum price for the service or cbarge shall be stated 
m the grant thereof, and befo ·e any such ordinance shall be in Iorce it 
shal~ be sub;°11tted to the qualified voters of t he city at some general or 
S}lecral .alecbon ln the manner that other ordinances are submitted under 
the p.rovisfons of Section 71 of this charter. 

REGULATION OF RATES 

~EC. 221. The city shaU have the power t:o regt1late and control the 
maxunum ~ati: to be ~arged by any_ corporation or person exercising· 
any fra1?-chise m the c1~ for the service rendered by iL to the city, but 
such price shall be fau and reasonable lo such corporation or person 
aDd to the public. The manner in which such rate shall be 1"egulated 
shall . be fixed by the council by ordinance, and said council sha1l have 
th~ nght and is hereby authorized to prescribe by ordinance for: the ap­
pomlmen t of commissioners to fully investigate and hear and determine 
8:11 questions with reference to rates to be charged by any such corpora­
tion or person, and the .council may fwi;her provide by ordinance tbai 
every person or corporation exercising any .franchise in the city shall pay 
a gro~ earnings tax, provide the amount there.of, and the method of il:s 
collect10n. 

REPORTS 

S~. 222. Every corporation or person exercising any franchise ill 
~be Crty of Wlllma.r shall file annually, on the first Monday in February. 
w the o.ffice of the cler~, a statement, subscribed and s:worn to by some 
officer of such col'}Jorafion or person who knows ihe facts setting forth 
in detail fo1:' the preceding calendar year the then actual cost of the 
plant oz: bu:imess operat~d by such party; the actual incumberance, debts 
and obligations thereon, if any; the amount of stock issued at:id to whom· 
the gross earnings; the exp~ses and the net .income; and the amoWlt of 
. toclc o!- any su~h corporation. Said stat.ement shall be open to public 
mspect1on, and ii the owner of any such franchise refuses or neglects to 
file such report as herein provided, the council may proceed by ordin­
ance to cancel and revoke such franchise . 

NOTE-No Section No. 223 is to be found in the charter. 
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CHAPTER XV 

MISCELLANEOUS POOVISIONS 

DUTIES OF OFFICERS 

SEC. 224. The council may at any time re_quire other ~nd f~rthe.r 
duties to be perionned b y any officer whose duties ar~ prescribed ~n this 
charter; provided, that such other and further duties are not incon-
sistent with this charter . 

PUBLIC IMPROVEMENT 

SEC. 225. When the coundl shall determine to .make any public 
improvement which it has authority to ~e under tlns charter, ~nd no 
specific procedure is in this charter provided th erefor, the CO';fficil ma y 

roceed to condemn property and to award damages and m pr?per 
~ases to a.Ssess benefits, accordb:ig to any method of procedure prescnbed 
in this char ter ap plicable thereto. 

INSPECTION OF BOOKS 

SEC 226 All records books and papers pertaining to the business 
of the city 0~ any board o~ ~epartmeD;t th.ereof, shall b,: public and ope.tl 
to the inspection of any citizen of said city at all r ea,,.onable tlmes and 
places. 

JAlL FEES 

SEC 227 The City of Willmar shall not be liable in any case for 
the board or jail fees of any pers.ol? who may. be 7ommitted by any officer 
or magistrate of the city to the ia1l of Kandiyohi county under the state 
laws. 
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