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A Resolution Passed and Ado i i
: pted by the City Council i
of Willmar on the 13th day of December, 1943. Rl |

RESOLUTION
In regard to the publication of the Charter of the City of Willmar

Resolved by the City Council of the
of LheA City of Willmar, printed and published in pamphlet £ b
authority of the City Council of the City of Willmar, and havin = hy
front cover thereof the date, “December, 1943” be anci the same ig ;Im tbe
declared to be prima facie evidence of the provisions of said C;ar:;f 3

City of Willmar that the Charter

Approved December 13th, 1943.

MARTIN LEAF, Mayor.

Section 36 of Article IV of the Constitution of the State of Minnesota
relating to city charters provides, among other things, as follows:

“Duplicate certificate shall be made setting forth the charter pro-
posed and its ratification, which shall be signed by the chief magistrate
of said city or village and authenticated by its corporate seal. One of
said certificates shall be deposited in the office of Secretary of State, and
the other, after being recorded in the office of the Register of Deeds for
the county in which such city or village lies, shall be deposited among
the archives of such city or village, and all courts shall take judicial
notice thereof.”

Section 410.11 of the Minnesota Statutes of 1941, relating to charters,
provides as follows:

“410.11—HOW ADOPTED; JUDICIAL NOTICE. If four-sevenths of
those lawfully voting at such election shall declare in favor of the pro-
posed charter, it shall be considered adopted; and, if any provisions
thereof were submitted in the alternative, those ratified by a majority
of the votes cast thereon shall prevail. The certificates provided for in
the Constitution of the State of Minnesota, Article 4, Section 36, being
deposited and recorded as thereby required, the charter shall take effect
at the end of 30 days from the date of the election, and shall then super-
sede all other charter provisions relating to such city or village. There-
upon the courts shall take judicial notice of the new charter and, upon
the election of officers thereunder, the officials of the former corporation
shall deliver to them the records, money, and other public property in
their control.”



Chapter 227 of the Session Laws of Minnesota of 1943 relating to
amendments to Charters provides as follows:

“Amendments shall be submitted as in the case of the original chaf-
ter, and the proposal shall be published once a week for four weeks in
at least one newspaper of general circulation in such city. In every city
of the first class, the publication shall be made in a newspaper having an
aggregate regular paid circulation of at least 25.000 copies and the go.v-
erning body of any city of the first class may in addition thereto publish
said proposal in any other legal newspaper located in said city. The
form of ballot and mode of voting shall be similar to those used upon
the adoption of such charter, the general nature of each amendment
being briefly indicated. If three-fifths of those lawfully voting at such
slection shall declare in favor of any amendment so proposed, the same
shall be certified, deposited and recorded, and shall take effect, as in the
case of the original charter, provided that, if it be proposed that any
amendment shall take effect at a specified time, it shall take effect as
proposed.”

Section 74 of the Charter of the City of Willmar provides as follows:
“COMPILATION”

“Section 74. The Council may, from time to time, provide for the
compilation and publication, in book or pamphlet form, of the Charter,
Ordinances of the City, Rules of the Council and any of the Departments
of the City, and such Statutes of the State as it may designate, and may
provide for the distribution, by sale or otherwise, of copies of such com-
pilation or publication. Such books or pamphlets, so issued, pfirportmg
on the title page to be published by authority of the Council and t.u
contain the Charter and Ordinances of the City, or other matter in this
Section above mentioned, shall be prima facie evidence of their contents
in all the Courts of this State, and all provisions of this Charter, and all
such Ordinances, Rules, Regulations and Resolutions found therein shall
be presumed to have been duly and legally passed, approved, adopted
and promulgated.

All Justices of the Peace and other Courts which may hereafter be
established in this City shall take judicial notice of this Charter and its
provisions, and all Ordinances and Resolutions duly passed by the
Council of this City.”

CHARTER OF THE CITY OF WILLMAR

CHAPTER 1

NAME, POWER AND BOUNDARIES

SECTION 1. All the district of country in the County of Kandiychi
and State of Minnesota contained within the limits and boundaries here~
inafter specified shall be a city by the name of Willmar, and the people
now inhabiting or who shall hereafter inhabit the district of country
herein described and contained shall continue to be a municipal cor- -
poration by the name of the “City of Willmar," and by that name shall
sue and be sued, complain and defend in any courf, make and use a
common seal and alter it at pleasure, and take, hold and purchase, lease
and convey such real and personal or mixed estate as the purposes of the
corporation may require within or without the limits aforesaid; shall be
capable of contracting or being contracted with, and in addition to the
powers hereinbefore enumerated shall also possess the powers herein-
after specifically granted; and in addition thereto shall have such powers
possessed by municipal corporations at common law as are not in con-
flict therewith or with the General Statutes of the State of Minnesota
and the authorities thereof, and shall have perpetual succession.

SEC. 2. The district of country aforesaid constituting the City of
Willmar and the said limits and boundaries thereof shall be as follows:

Lots one (1), two (2) and three (3); the southeast quarter of the
northwest quarter; the east half of the southwest quarter; the southeast

guarter; and the southeast quarter of the northeast quarter of section
sixteen (16);

All of section fifteen (15);

The west half, and the north half of the northeast quarter of section
fourteen (14):

All that portion of lots five (5) and six (6) lying south of the north
line of the right-of-way, as now located, of the St. Paul, Minneapolis &
Manitoba Railway Company.

Also the southwest quarter of section eleven (11);

All of section ten (10) except lot three (3);

Lot one (1) in section nine (9);

All of township one hundred and nineteen (119) north of range
thirty-five (35) west of the fifth (5th) principal meridian, County of
Kandiyohi and State of Minnesota.

SEC. 3. The said City of Willmar shall be and hereby is divided
into four (4) wards to be called the First, Second, Third and Fourth
Wards, limited and bounded as follows:

The First Ward of the City of Willmar shall comprise the following
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territory: All of section ten (10), except lot three (3) and all that part
of sections nine (9), fifteen (15) and sixteen (16). lying north of the south
line of the right-of-way, as now located, on the main line of the St.
Paul, Minneapolis & Manitoba Railway Company, and included within
the limits of said city.

The Second Ward of the City of Willmar shall comprise the follow-
ing territorv; All that part of said territory within said city limits, lying
and being south of the south line of the right-of-way (as now located)
on the main line of the St. Paul, Minneapolis & Manitoba Railway
Company and west of the center line of Fourth (4th) street.

The Third Ward of said City of Willmar shall comprise all of the
territory, within said eity limits, included within the following descrip-
tion, to-wit: Beginning at a point forty (40) feet east from the west
line of Fourth street and sixty feet north from the north end of Fourth
street, running thence south on and along the center of said Fourth
street to a point thirty-five (35) feet south of the north line of Trott
avenue; thence east on and along the center line of said Troit avenue
to a point where Trott avenue intersects with the quarter line between
the northwest quarter (NWV) and the northeast quarter (NEY) of
section fourteen (14), township one hundred and nineteen (118), range
thirty-five (35), thence north on said quarter line to the southwest cor-
ner of the northwest quarter (NW34) of the northeast quarter (NEV;) of
said section, town and range; thence running east on a line eighty (80)
rods south from and parallel with the north line of said section to a point
on the east line of section fourteen, township one hundred and nineteen,
range thirty-five; thence north on and along said section line and ex-
fending on and along the east line of section eleven (11), said town and
range, northerly to a point on the north line of the right-of-way of the
St. Paul, Minneapolis & Manitoba Railway Company, as now located,
thence west on and along the said north line of said railway company’s
right-of-way to a point where said north line of said railway company’s
right-of-way intersects with the guarter line belween the southeast
quarter (SEY) and the southwest quarter (8W14) of section eleven (11);
thence running north on and along said quarter line to the quarter cor-
ner, thence west on and along the quarter line between the southwest
quarter (SW7;) and the northwest quarter (NWV) of said section eleven
(11) to the quarter corner between sections eleven (11) and ten (10);
thence south on and along the west section line of section eleven (11)
and extending on and along the west section line of section fourteen (14)
to a point where said section line of section fourteen (14) intersects with
the north line of Pacific avenue, thence west on and along said north
line of Pacific avenue to the place of beginning.

The Fourth Ward of the City of Willmar shall comprise all the ter-
ritory within the said city limits described as follows, to-wit:

Beginning at a point thirty-five (35) feet south from the north line
of Trott avenue and forty (40) feet east from the west line of Fourth
street; thence running south on the center line of said Fourth street to a
point intersecting with the south line of section fifteen (15), township
one hundred and nineteen (119), range thirty-five (35); thence east
along the said south line of section fifteen (15) and extending easterly on
and along the south line of section fourteen (14), said town and range
to a point one hundred and sixty (160) rods east of the section corner
between sections fourteen (14), fifteen (15) twenty-two (22) and twenty-
three (23); thence northerly on the quarter line to a point where said
quarter line intersects with Trott avenue, thirty-five (35) feet south
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from the north line of said Trott avenue; thence ws?st on and along the
center line of said Trott avenue to the place of beginning.

Provided, that, after the organization of said city under this charter,
the council may, from time to time, by vote of two-thirds of the mem-
pers elect thereof, by resolution or ordinance, make fsuqh re-division of
the city into wards as may be required by the public interests, but no
ward shall be created that shall contain fewer than one hundred and
fifty legal voters; and provided further, that, when for two successive
elections the number of votes cast in a ward shall exceed three hundred
and fifty, then said council shall sub-divide such ward, or makg such
sub-division of said city into wards, that each ward will contain not
more than three hundred and fifty votes. Provided, that, in any such
re-division, it shall be the duty of the council to provide for an egual
population, as near as may be, in each ward.

SUCCESSION

SEC. 4. When this charter takes effect, the City of Willmar shall be
and become the legal successor of the Village of Willmar, under its
former charter, and shall be vested with all franchises, rights and im-
munities, formerly vested in said Village of Willmar, except as herein
otherwise provided. All property and property ysghts and interests of
every kind and nature formerly vested in said village, shall, when this
charter takes effect, be and become vested in and be possessed by, the
City of Willmar, under this charter.

NOTE)—Since the adoption of this charter, two separate tracts have
beerg added to the City, one tract, being a part of S% of SW_‘/.; of Sec. 12,
Twp. 119, Rge. 35, by Ordinance No. 163; and one tract, being a part of
Sls of NEVs of See. 14, Twp. 119, Rge. 35, by Ordinance No. 180.

The SEY of NWY4, the NEV; of SWY, and that part of Gpv't Lot 3
lying south of the right-of-way of Great Nortl}em Ry. Co. all in Sec. 16,
Twp. 118, Rge. 35, was detached from the City by a judgment of the
District Court of Kandiyohi County, dated Oct. 19th, 1837 in a case
entitled ‘In ve application of George J. Hanson etc!
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CHAPTER 11

ELECTIVE AND GENERAL PROVISIONS OF OFFICERS

SEC. 5. There shall be elected in the City of Willmar, a mayor, a
treasurer, a clerk, two members of the council from each ward, who
shall be known as aldermen, one justice of the peace from each ward
and two constables from the city at large. Said officers shall be known
as the elective officers of the city.

The appointive officers of said city shall be an auditor, an engineer,
an assessor, members of the board of health, street commissioners, park
commissioners and an attorney.

The appointive officers shall be appointed by the council. Such ap-
pointments shall be made by ballot and it shall require the affirmative
vote of a majority of all members of the council to appoint such officers.

SEC. 6. The term of office of the Mayor, Treasurer, Clerk, Con-
stables and Justices of the Peace shall be two years; provided, however,
that in the case of Constables and Justices now serving whose terms
expire in 1934, their successors shall be elected for one year only, but
thereafter all Justices and Constables shall be elected for a term of two
years. The term of office of Alderman shall be four years providing,
however, that in the case of Aldermen now serving whose terms expire
in 1934 their successors shall be elected for one year only, but thereafter
one Alderman from each ward shall be elected in odd numbered years
for a term of four years.

Provided further, that an Alderman elected for a term of four years
may be recalled and removed by a vote of the electors in the ward from
which such Alderman is elected and which he represents, in the follow-
ing manner, to-wit:

Whenever a petition signed by qualified electors residing in any ward
equal in number to at least 30% of the total number of votes cast in
said ward at the preceding general city election, which petition shall
be verified by one of the signers thereto, shall be filed with the City
Clerk and presented to the City Council, praying for the recall and re-
moval of any Alderman of such ward, said petition shall be received and
if found to have the requisite number of signatures thereto, the Council
shall forthwith, by resolution, call and provide for a special election to
be held in such ward not later than 40 days thereafter for the purpose
of detegmining whether or not such Alderman shall be recalled and
removed.

The ballot to be used at such special election shall be in substantial-
ly the following form:

Shall Alderman

and removed No

be recalled Yes

If it be determined upon a canvas of the votes at such special elec-
tion that a majority thereof favor the recall and removal of such Alder-
man, then and in that event such Alderman shall forthwith cease to hold
his office and cease to be an Alderman and the office of such Alderman
shall forthwith be and become vacant and the Mayor shall so proclaim.

And provided further that no petition for the recall and removal of
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any alderman shall be filed with the City Clerk, or presented to the City
Council, or acted upon by said council within six (6) months after such
Alderman has been elected and has qualified, nor shall any such petition
for the recall and removal of any Alderman be filed with the City Clerk,
or presented to the City Council, or acted upon by said council within
six (6) months after an election has been held on the recall and removal
of such Alderman.

Any vacancy occurring by reason of such recall and removal shall
be filled in accordance with the provisions of Section 14 of this Chapter.

SEC. 7. The regular election shall be held bi-ennially on the first
Tuesday after the first Monday in April of every odd-numbered year
beginning with the year 1933, provided, however, that an election shall
be held on the first Tuesday after the first Monday in April of the year
1834 for the purpose of electing for the term of one year only all suc-
cessors to all Constables, Justices of the Peace and Aldermen whose
terms expire in 1934.

At said regular bi-ennial election there shall be elected the following
officers, to-wit: The Mayor, Treasurer, Clerk, one member of the
Council from each ward, one Justice of the Peace from each ward, and
two Constables from the City at large, and bi-ennially thereafter in odd-
numbered years successors shall be elected for all elective officers whose
terms of office expire prior to the next following regular election.

The Mayor, or, in case of his refusal, the Council may by resolution
by an affirmative vote of the majority of all its members, call a special
election of the voters of the City and provide for holding the same and
the purpose of such election shall be clearly siated in such resolution
and no other matter shall be submitted at such election.

SEC. 8. All general laws of the State of Minnesota, relating lo
elections and the preliminaries thereof, shall, so far as applicable, apply
to and govern all elections, under this charter, and are hereby adopted
as a part of this charter, the same as if herein specifically re-enacted.
The returns shall be made to the clerk and within one week after any
election under this charter, the council shall meet and canvass the re-
turns thereof and declare the result, as appears from such returns, and
the clerk shall forthwith give notice, in writing, to the officers elected of
their respective elections. A plurality of votes for elective officers shall
constitute an election. When two or more persons shall receive an equal
number of votes for the same office, the election shall be determined by
the casting of lots, in the presence of the council, at such time and place
and in such manner as it may direct.

PRIMARY ELECTION

SEC. 8a. On the third Tuesday preceding any general or special
election, held for the purpose of electing citv officers, an election of
nominees, hereinafter designated as the “primary election” shall be held
in each election district for the selection of candidates for all elective
offices within the City of Willmar to be filled at such ensuing election.

The City Clerk shall give at least ten (10) days’ posted and published
notice of the time and place of holding the same, of the hours during
which the polls will be open, and of the offices for which candidates are
to be nominated.

At such primary election the polls shall be kept open from 9 o’clock
a. m. until 9 o’clock p. m.

The council shall appoint three judges in each election district for
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each general or special election, who shall appoint or select clerks of
election, and such judges and clerks shall act on the day of such primary
election as judges and clerks thereof, and vacancies may be filled and
additional appointments made as in the case of elections. The compen-
sation for services of judges and clerks of election shall be fixed by the
City Council.

At said primary election the judges shall make duplicate lists of all
qualified voters who vote at such primary, and shall add thereto the
names of all other persons entitled to vote at the ensuing election, con-
taining the said names in alphabetical order and their places of resi-
dence, They shall cause copies of such lists to be posted in three public
places in the district at least fifteen (15) days before the election.

At said primary election there shall be nominated by the qualified
electors, two candidates for every office to be filled within the city at
the next ensuing general or special election, which candidates shall be
nominated as follows:

At least fifteen (15) days before the said primary election, any per-
son, eligible and desirous of having his name placed upon the primary
ballot as a candidate for any office to be voted for at said primary elec-
tion, shall file, or cause to be filed, with the City Clerk of said City, a
petition, signed by at least ten (10) qualified voters of said City, or elec-
tion district, as the case may be, which petition shall state the name and
residence of such person, the office for which he desires to be a candi-
date, that he is a qualified voter in said City or the sub-division thereof
in which he seeks to be nominated and that he possesses the qualifica-
tions required by the Charter of said Cily for persons holding such office.

It shall be the duty of the City Clerk to provide a sufficient num-
ber of primary ballots for each election district, such ballots to have
printed thereon the names of all persons by or on behalf of whom peti-
tions have been filed as hereinbefore provided together with the desig-
nation of the office for which the nomination is sought. Where more
than one name is presented for nomination for the said office, such name
shall be placed upon the primary ballot in alphabetical order. Below
each designation there shall be a blank line upon which the voter may
write the name of any other person as his choice of a nominee for such
office;

During the week preceding such primary election the City Clerk
shall cause a sample ballot to be published in the newspapers in said
City.

The City Clerk shall also furnish the judges of election in each dis-
trict with suitable tally sheets and blanks for election returns.

Immediately after the close of the polls, the judges shall proceed to
canvass and count the votes cast at such primary election in public and
continue until completed and the result declared, and they shall make
returns to the City Clerk within 12 hours after completion thereof.

The City Council shall meet within three days after any primary
election and canvass the returns of votes cast at such election and declare
the results thereof.

The two persons having the highest number of votes for any elective
office shall be notified of that fact by the clerk and shall be candidates
for such office at the ensuing election, unless within two days after
notification they, or either of them, file with the clerk a refusal to be a
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candidate, in which event the person or persons having the next highest
vote shall be notified by the clerk and this process shzall be continued
until two candidates are secured, or the list of all those voted for at the
primary shall be exhausted, and the person or persons so finally de-
termined by this process to be the candidate or candidates shall be
entitled to have their names placed upon the official ballot used at the
ensuing election. In case of a tie vote the nomination shall be de-
termined by the casting of lots in the presence of the clerk at such time
and place and in such manner as he may direct.

Nothing herein shall be construed as prohibiting the nomination of
any person as a candidate for any elective office by means of a certificate
of nomination filed with the clerk at least ten (10) days before the elec-
tion and signed by a number of qualified voters equal to at least ten
per cent of the number voting at the last city general election for the
office in guestion as provided by the Statutes of Minnesota relating to
‘nomination of voters’ but no such certificate shall be signed until after
the holding of the primary election and no person shall sign such peti-
tion who voted in the primary.

The clerk shall provide a sufficient number of ballots for such elec~
tion for each election district and shall print thereon, under headings
properly designating each official position, the names of the candidate or
candidates nominated at the primary election, together with the names
of all who may have been nominated by a certificate of voters, leaving a
blank space or blank spaces, as the case may be, under each designation
in which a name or names may be written by the voter, and the names
of such candidates shall be rotated or alternated on said ballot as pro-
vided in the Statutes of Minnesota, and such ballot shall be the official
ballot for such election.

No party or other designation shall be placed on any of such ballots,
nor shall any candidate be permitted or required to state his party
affiliation.

No fee shall be charged any candidate for the placing of his name
on the official ballot as a candidate for any office.

SEC. 9. Any elective or appointive officer, changing his residence
from the city, or any alderman from the ward for which he was elected
or appointed, and any *such officer who shall refuse or without cause,
neglect to enter upon the discharge of the duties of his office, for ten
days after the beginning of the term for which he was elected or ap-
pointed to fill, and ten days after being notified by the clerk of his
election or appointinent, shall be deemed to have vacated and abandoned
such office.

REMOVALS

SEC. 10. An elective or appointive officer provided for by this
charter may be removed from his office by the affirmative vote of two-
thirds of all the members of the council; but no such officer shall be
removed except for cause, nor unless he has first been furnished with a
copg of the charges against him and has had reasonable opportunity to
be heard in person or by counsel in his own defense. The council shall
have the power to fix the time and place of trial of such officer (who shall
be given at least ten days notice thereof), to arrange the mode of trial,
to compel the attendance of witnesses and the production of papers, to
administer oaths, and to hear the proofs and arguments. If such officer
shall neglect, after due notice, to make answer to such charge, the same
shall be cause for removal without further notice. When any such
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hearing is ended the council shall forthwith proceed without debate to
vote viva voce, on roll call, upon a motion declaring such officer re-
moved. Among such causes shall be continued absence by aldermen
from meeting of council, or by any member of a board from the meetings
of such board, or neglect of duties by any officer.

SEC. 11. No person shall be eligible to any office under this charter
who is not at the time of filing his nomination certificate or at the time
of his appointment to such office 2 qualified elector of the City of Will-
mar, or who is at such {ime interested in any econtract with the City of
Willmar to which he is a party either individually or as a firm, The
term “contract” as used in this section shall be construed to include any
transaction of sale, barter or exchange by which any property is trans-
ferred or acquired by said city, or labor or services are verformed for
said city.

SEC. 12. No officer or employe of the city shall vote for or make
any contract in behalf of said city or any department thereof with him-
self or with any firm of which he is a member, nor shall he be in any
manner directly or indirectly interested in any contract with the city,
and any contract in which any such officer or employe is or becomes
directly or indirectly interested shall be and become absolutely void;
and any such officer by the fact of such vote shall forfeit his office, and
any money which shall be paid on such contraet by the city may be re-
covered back from any or all the persons interested therein by a joint
or separate action; provided, that this section shall not be construed to
apply to a contract for the deposit of funds of the city.

SEC. 13. Any officer or employe of the city who shall willfully or
negligently violate any of the provisions of this charter, or convert any
of the public property to his own use, or knowingly permit any other
person to so convert it, shall be guilty of a misdemeanor, and shall upon
conviction be punished, when any punishment thereof is not otherwise
provided by law, as misdemeanors are punishable by the criminal laws
of this state, and on conviction thereof shall also forfeit his office and
shall be liable to the city for any amount of loss or damages suffered by
reason of such violation of law. ’

SEC. 14, Whenever a vacancy shall occur in any of the elective or
appointive offices provided for by this charter by reason of death, resig-
nation, change of residence, refusal or neglect to enter upon the dis-
charge of his office, or any other cause, such vacancy shall be filled for
the unexpired term by appointment of the council; provided, however,
that when such vacancy shall occur in the office of mayor or alderman,
and such vacancy occurs more than six months before the expiration of
the term for which he was elected, then such vacancy shall be filled by
a special election to be held on the Tuesday next following the expiration
of forty days from the date when such vacancy occurred. If any elec-
tive officer excepting constable is not elected for any reason at the time
when he should be elected under this charter the council shall forthwith
hold a special election to fill the vacancy, except where other provision
is made herein for such emergency.
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CHAPTER 11l
OFFICERS—THEIR POWERS AND DUTIES

MAYOR

POWERS

SEC. 15. From and after the time this charter go into effect the
various officers of the City of Willmar, whether then in office or sgub-
sequently appointed, shall be vested with such powers and functions,
and with such powers and functions only, as shall be specified in this
charter as to their respective offices; but this section shall not be con-
strued to extend the term of office of any officer either elective or ap-
pointive prior to the adoption of this charter.

SEC. 16, Every elective and appointive officer (except members of
the council) and all boards provided for in this charter shall annually,
on or before the fifteenth day of March, make and transmit to the coun-
cil full and detailed reports properly verified by affidavits of the business
of such office or department for the current fiscal year, together with a
true and full inventory of all money, property and other effects of the
city in the possession of such office or board or under his or its control.
Such officers and boards shall likewise make to the council similar re-
ports and exhibit all their books of account, papers and other records
kept by them whenever reguested by the council so to do.

Every elective and appointive officer and board and member thereof
provided for by this charter shall, at the expiration of this. term of oﬂ‘ig‘e
in whatsoever way terminated, turn over to the city or his successor in
office all books, papers, files, records, money and other property and
things whatsoever pertaining to his office which may bhe in his possession
or under his control.

SEC. 17. Every person elective or appointive to any office, under
this charter, shall, before he enters upon the duties of such office, take
and subscribe an oath of office and file the same with the clerk.

SEC. 18. In all cases where the salaries of officers are fixed by the
council they shall be fixed by resolutions at the regular meetings in
April of each year for the succeeding year.

Whenever any portion of the funds of the ecity shall be deposited
by the treasurer in such depository the sureties on his official bond shall,
to such extent, be exempt from all liability thereon, by reason of the
loss of such deposited funds while so deposited, through the failure or
bankruptcy or any other act or default of such depository.

SEC. 19. The mayor shall be a member of the council and preside
over its meetings, but shall have no vote, except in case of a tie, when
he shall have the power to cast the deciding vote. He shall not serve
on any committee of the council, except upon an unanimous vote of the
entire council. He shall be the chief executive officer of the city, and
shall have command znd control of its police force. He shall cause the
laws of the state, the provisions of this charter and the ordinances of the
city to be duly observed and enforced within the city, and all other
officers of the city to discharge their respective duties, and to that end
may institute and maintain any appropriate action or proceeding againsi
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any delinquent officer. He shall from time to time give the council such
information and recommend such measures as he shall deem ad-
vantageous to the city. He shall sign all warrants and orders drawn on
the treasurer, and all bonds, obligations and contracts on behalf of the
city, except as may be otherwise provided for herein. He shall, ‘upon
service of notice, summons or process upon him, in any action or pro-
ceedinfg against the city, forthwith inform the attorney and the council
thereof.

VETO POWER

SEC. 20. Every ordinance or resolution of the council shall, before
it takes effect, be presented to the mayor for approval. If he shall ap-
prove it, he shall sign the same, but if he disapprove it, he shall return
it to the council with his objections thereto, bv depositing the same with
the clerk, to be presented to the council at jts next regular meeting, or
at a special meeting called for that purpose. Upon the return of any
ordinance or resolution by the mayor, the vote by which the same was
passed shall be deemed to have been reconsidered, and the qguestion shall
again be put upon the passage of the same, notwithstanding the objec-
tions of the mayor; and if, upon such submission, the council shall pass
the same by a two-thirds vote of all its members, it shall have the same
effect as if approved by the mayor, and in case the vote shall be by
yeas and nays, it shall be entered by the clerk. If an ordinance or reso-
lution shall not be deposited with the clerk by the mayor within ten days
after it shall have been presented to him, the same shall have the same
effect as if approved by him.

ACTING MAYOR

SEC. 21, During the absence of the mayor from the city or his in-
ability from any cause to discharge the duties of his office the couneil
shall elect by ballot from its own number an officer who shall be styled
acting mayor, and such person shall, for the time being, exercise all of
the powers, and discharge all the duties and be subject to all the lia-
bilities imposed by general law or the city charter or ordinances upon
the mayor, and his acts while so acting as mayor shall have the same
force and validity as if performed by the mayor.

He shall have the right to vote in the council, but shall not cast the
deciding vote in the event of a tie. Such acting mayor shall continue to
discharge the duties herein assigned to him until the mayor returns to
his duties and actually resumes the duties of his office; and in case of
vacancy in the office of the mayor for any cause, an acting mayor shall
be chosen, who shall continue in office until the successor of the mayor
is elected or appointed and qualified.

CLERK

DUTIES

SEC. 22. The clerk shall keep the corporate seal of the city and
all papers and records thereof, except as herein otherwise provided; at-
tend all meetings of the council and keep a record of all proceedings
thereof. He shall draw and sign all orders on the treasurer as directed
by the council, and he shall keep a full and accurate account of the or-
ders so drawn by him, in books provided for that purpose; and said books
shall show to whom and for what purpose the same were drawn. He
shall attest the signature of the mayor to all contracts, and affix the seal
of the city thereto, and deliver the same to the proper officer or party.
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He shall keep regular books of account, which shall at all times show
the precise financial condition of the city, a reqord of all bonds, orders,
warrants or other evidence of indebtedness which have been redeemed,
and the amount of each outstanding,

Said books shall contain separate accounts with the different city
officers and the various funds of the city, and the amount, date and pur-
pose of each appropriation made by the council, and all payments made
on account of the same. He shall indorse upon each ordinance
and resolution the time when the same was de;hvered by him
to the mayor, and the time when it was returned to him by the mayor.
He shall, upon request, furnish certified copies of papers and records in
his possession, and when so certified to by him, under the corporate seal
of the city, they shall be received in evidence in any and all courts, the
same as if the originals thereof were produced by said clerk in such
court, and he shall be entitled to collect and receive for such services
such fees as are allowed to the clerk of the distriet court of Kan:h_yahl
county for similar services, He shall record at length in a book provided
by the city for that purpose all official and other bonds running to the
City of Willmar, excepting only the bonds of ;he clerk and treasurer,
which shall be recorded in the office of the register of deeds of Kandi-
yohi eounty, and all bonds shall be filed and preserved by the clerk.

He shall be entitled to receive from the obligators upon all such
bonds, or the person presenting the same for record, such compensation
as is allowed for similar services to the register of deeds of Kandiyohi
county. He shall file in his office all chattel mortgages, contracts and
other instruments by which personal property is tr'ansfer{ed or en-
cumbered presented to him for filing, and which are permitted to be
filed by the laws of this state, referring to chattel mortgages, and shall
receive as compensation therefor such fees as are allowed by the general
law. He shall, in addition to the duties herein prescribed, perform such
other duties as may be required of him by the general laws or by the
council.

OFFICIAL POWERS

SEC. 23. The clerk shall have the supervision of all printing and
publications ordered by the council, and he shall cause to be published
in the official paper the minutes of all proceedings of the council, as soon
after each meeting as practicable, and also cause to be published in said
paper all ordinances as soon as practicable after their final passage.

POWERS

SEC. 24. The clerk shall have the power to administer oaths and
affirmations, and to take and certify acknowledgements of deeds and
other instruments in all cases in which the same are required or sanec-
tioned by law.

FEES

SEC. 25. All fees paid to the clerk for filing and recording papers
and other services, by the public at large, may be retamgd by him as
additional compensation to the salary paid to him by the city.

He shall keep an accurate account of all fees so received by him,
and report to the council annually the amount thereof, at the January
regular meeting.

SEC. 26. Before entering upon the duties of his office the clerk shall
give a bond, with sufficient surety, in such sum as the council may
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direct, conditioned for the faithful performance of the duties of his office.

EXAMINATIONS AND REPORTS

SEC. 27. The auditor shall check up the books of the treasurer
quarterly, count the cash and verify the bank balances, and forthwith
report to the council the condition of the moneys of the city and its
several funds at the time of his examination. He shall also report to the
council as to the correctness of each statement made by the treasurer
to the council, and as to whether the moneys reported by the treasurer
are actually in his hands or on deposit, as set forth in said treasurer's
statement. He shall also, at least once in every month, check up the
books and accounts of the water and light department, and of all other
receiving and disbursing officers, boards and departments of the city,
and shall certify to the correctness or incorreetness of such books and
accounts and of the reports submitted by said officers to the council.
Upon the discovery of any inaccuracy or deficiency in the accounts or
reports of any of said officers he shall forthwith notify the mayor and
council thereof.

For the purpose of making any examination provided for in this
charter, the auditor shall have power to summon before him and ex-
amine under oath any officer or employe of the city, or any other person
concerning any transaction of the city, or the accounts of any officers,
boards, department or employe thereof, and to compel the production of
any books, accounts or other papers pertaining to such transaction or ac-
count; and he shzll, on or before the tenth day of the month following,
make detailed report of such examination to the council, and such re-
port shall give the financial condition of the city at the close of the
month reported, and shall be published in the official paper in the issue
thereof next following the meeting of the council at which said report
is presented.

CLAIMS AGAINST THE CITY

SEC. 28. All claims and demands against the city or any board or
department thereof shall, before they are allowed by the council, be
audited and adjusted by the clerk, and by him distributed into the
appropriate funds.

SEC. 29. He shall annually, on or before the fifteenth day of March
present to the council an estimate of the expenses of the city for the
following year and the revenues necessary to be raised therefor.

It shall be the duty of the clerk to see that all assessments levied by
the council are certified by the clerk in proper time, to the auditor of
Kandiyohi county.

DISTRIBUTION OF FUNDS

SEC. 30. It shall be his duty, immediately upon the receipts of any
taxes by the city from the county treasurer, or upon receipt of assess-
ments or moneys from any other source, to cause the proper distribution
of such moneys to be made into the several funds.

PURCHASING AGENT

SEC. 31. The clerk shall be the purchasing agent for the city. In
all cases where bids are not required by law to be advertised for, sup-
plies for the public works and purposes of the city shall be purchased as
follows: The purchasing committee of the council, or such officer or
board as by it shall be designated for that purpose, shall make an esti-
mate of the necessary supplies and draw a requisition upon the clerk
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therefor, who shall make a full record of the same, and upon which.he
shall, under the direction of the purchasing committee, after being
authorized by the council, purchase such supplies for account of the city;
rovided there be money in the particular fund from which payment
therefor may be made to meet the same.

DEPUTY CLERK

SEC. 32, The clerk may appoint, by and with the consent of the
council, and at his pleasure may remove, a deputy or assistant, who
shall, during his absence or his inability to act for any reason, discharge
ithe duties of such office. He shall have the same powers and
duties as the clerk, and the ecity shall be protected in the exercise
of such powers and duties- by the bend of the clerk; the city shall in no
wise be liable for the salary of such deputy, but the same shall be paid
by the clerk.

TREASURER

DUTIES

SEC. 33. The treasurer shall receive and safely keep all moneys
helonging or accruing to the city, inciuding license money and fines, and
shall keep accurate and detailed account thereof, and he shall be en-
titled to, and shall demand and receive of the treasurer of Kandiyohi
county, at times specified by law, all moneys due the eity for taxes and
assessments, including interest and penalties thereon, on account of all
levies or assessments made by the city or its predecessors.

He shall be the custodian of all bonds, certificates of indebtedness, or
other securities, held by the city or in the sinking fund of the said city.
Upon the receipt of any money by him he shall forthwith eredit the same
to the separate funds to which the same respectively belongs, or for
which it has been levied, and shall deposit the same daily, in the name
of the city, to the order of the treasurer, in such depositories as shall
have been designated by the council therefor,

CITY DEPOSITORIES

SEC. 34. Any bank, banking house or trust company, having its
principal place of business in the State of Minnesota may be designated
by the council, by resolution, after advertising in the official paper for
proposals and receiving proposals, statine what security will be given to
said city for such funds so deposited, and containing the conditions that
said funds with acerued interest shall be held subject to drafts and pay-
ments at all times on demand. Provided, that the amount deposited in
any such depository shall not exceed the assessed capital stock of said
depository, as the same shall appear on the duplicate tax lisi; provided,
further, that the proposals above referred to shall not be acted upon by
the council until ten days after advertisement.

Before any such bank, banking house or trust company shall be
designated as such depository it shall deposit with such ireasurer a
bond, payable to the city, and executed by not less than three free-
holders of the State of Minnesota as sureties, or in lieu thereof a bond
furnished by some reputable surety company, which bond shall be ap-
proved by the council, and shall be in such amount as said council shall
direct, and in at least double the amount of funds to be deposited in said
depository; said bond to be conditioned for the safe keeping and pay-
ment of such funds and interest thereon; and whenever required fo do so
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by the council such depository shall furnish a new bond and other sure-
ties, to be likewise approved.

WHEN TO PAY OUT MONEY

SEC. 35, The treasurer shall pay no money out of the treasury,
except in the following cases: Upon an order or warrant, properly
drawn and countersigned, which has been first duly authorized by the
council, and which shall specify the purpose for which it is drawn, and
the fund out of which and the person to whom it is payable; and upon
the payment and receipt by him of any such order or warrant the
treasurer shall cancel and file the same, and it shall not be again issued,
and he shall keep separate orders drawn on each particular fund. All
warrants so cancelled by him, as aforesaid shall be turned over to the
clerk with his report hereinafter referred to. In case said warranis were
issued for the payment of the bonds of said city, or interest coupons
therson, then such bonds or coupons shall be cancelled by the treasurer,
and returned by him with such warrant to the clerk.

QUARTERLY STATEMENT

SEC. 36. The treasurer shall, quarterly, make a statement to the
council of the amount hy him received and disbursed on account of each
fund, and a statement of the amount of money in his hands in the
various funds, deposited with each depository, and the total amount of
the city’s funds, and where placed and deposited.

He shall whenever notified so to do by the council, withdraw all
funds from any depository so designated, as hereinbefore provided, and
notify the council thereof, and shall deposit no more therein until auth-
orized so to do by the council.

MISUSE OF CITY MONEY

SEC. 37. No funds of the city shall be loaned by the treasurer to
any city officer or any other person, or otherwise disposed of, except in
accordance with the law, Any violation of any of the provisions of this
section shall, unless otherwise punishable by the criminal laws of the
state, be punished by a fine in a sum not exceeding one thousand dollars,
or by imprisonment in the county jail of Kandiyohi county not exceed-
ing one year. The treasurer is prohibited from paying any warrant
which, upon its face, shows that it is drawn in violation of this charter
or the laws of the state, and in case of any such payment the treasurer
and the sureties upon his bond shall be liable to the city for the amount
of such warrant.

BOND OF TREASURER *

SEC. 38. Before entering upon the duties of his office, the treasurer
shall give a bond to the city in such sum as the council may direct, for
the faithful performance of the duties of his office.

ATTORNEY

QUALIFICATIONS

SEC. 39. No person shall be appointed to the office of attorney
unless he be at the time of his appointment, a counsellor of the supreme
court of this state of two years’ standing.

He shall be the legal adviser of the city, and of all the boards and
departments thereof, and shall perform all services incident to that
office. He shall appear in and conduct all civil suits, prosecutions and
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proceedings in which the city or any board or department thereof shall
be directly or indirectly interested, and when necessary shall take charge
of and conduct all prosecutions for the violation of all ordinances or
resolutions of the cily or any board or department thereof, and for the
violation of any of the provisions of this charter.

OPINIONS

SEC. 40. He shall, when so requested, furnish a written opinion
upon any subject submitted to him by the council or any committee
thereof, or by the mayor or any board of the city, in respect to their
official duties or municipal affairs. He shall personally attend all meet-
ings of the council; and when requested so to do, the meetings of said
committees and boards. He shall notify the council in writing of the
result of all actions to which the city is a party, or in which it is in-
terested. He shall keep a registry of files of all actions, suits and pro-
ceedings under his charge, in which the city is interested, and safely
keep copies of all briefs used in cases wherein he appears for the city,
and copies of all official communications and opinions given by him ‘to
any officer, department or board. He shall deliver all property of what-
ever description or under his control, belonging to the city or to the
office, to his successor in office, who shall give duplicate receipts there-
for, one of which he shall file with the clerk. He shall prepare all con-
tracts and bonds, and other instruments of writing, in which the city or
any department thereof shall be concerned.

SUITS AGAINST EMPLOYES

SEC. 41. He shall, when directed so to do by the council, appear
and conduct the defense in any action, prosecution or proceeding against
any officer or employe of the city, or any board or department thereof,
on account of any act done by such officer, board or department while
engaged in the performance of official duties.

INABILITY TO ACT

SEC. 42. 1In case ol sickness or inability of the attorney to act, he
may, at his own expense, appoint, by and with the consent of the council,
another attorney to act in his stead for the time being.

ASSESSOR

DUTIES

SEC. 43. The assessor and his deputies, hereinafter mentioned, shall
qualify in the manner and form prescribed by the general law, and shall
perform all the duties required by the general laws of the State of Min-
nesota, and have the powers, rights and privileges allowed by the same
respecting the listing of property for taxation, and notice may be signed
and given and other acts relating to the duties of such office, done by any
such deputy assessor in the name of the assessor.

APPOINTMENT—DEPUTIES

SEC. 44. The assessor must be a freeholder of the city, and for the
past two years a resident and elector thereof. He shall be elected by
the council at their first meeting in January of each year or within one
month thereafter and he shall enter upon the performance of his duties
at such time not later than May 1st of each vear as the council may
direct, but all assessmenis shall be made as of the date provided by the
Statutes of Minnesota. He shall, with the consent of the council, appoint
such deputies as may be required to engble him to properly perform the
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duties of his office, and may discharge such deputies at will. He shall
present the names of such deputies to the council for its approval at a
regular meeting in April.”

BOARD OF EQUALIZATION

SEC. 45. The mayor, who shall be chairman, and one member of
the council from each ward appointed by it for that purpose, shall con-
stitute the board of equalization. The members thereof shall be sworn
according to law, as such, and shall meet at the council chamber on the
fourth Monday in June, at ten o'clock in the forenoon, and from day to
day thereafter by adjournment, until their work is completed. Said
board shall cause notice of its meetings to be published at least ten days
prior to the first day of its meeting, in the official paper of the city.
Said board shall eleel one of its members secretary, who shall keep a
record of ils proceedings, and perform such other duties as may be herein
provided.

The powers and duties of such board of equalization shall be the
same as that prescribed by general law for township boards of review
and county boards of equalization, so far as relates to property within
the City of Willmar, and the mode of procedure shall be the same as
that preseribed by the general laws for the conduct of proceedings of
such boards. The assessor shall attend the sessions and hearings of said
board, and give information when desired. He shall revise his assess-
ment rolls in accordance with the decisions of said board, and after the
same shall have been certified by the mayor and secretary of said board,
he shall transmit to the county auditor such revised assessment rolls not
later than the fifteenth day of July of each year. ¢

COMPENSATION

SEC. 46. The city council shall fix the salary of the assessor. The
salaries of all deputies shall be paid by the assessor. Each member of
the board of egualization shall be paid out of the city treasury the sum
of three dollars per day for every day of actual service upon said board.

BOND

SEC. 47. The assessor shall, before entering upon his duties, execute
to tlhe city a bond with sufficient surety in the penal sum of one thousand
dollars.

ENGINEER

APPOINTMENT—DUTIES

SEC. 48. The council may, when necessary and occasion requires,
appoint a civil engineer, of at least three years’ practical experience as
such, who shall hold his office at the pleasure of the council, and receive
such compensation and perform such service as may be determined by
said council.

SURVEYS—BONDS

SEC. 49. All surveys, profiles, plans and estimates made by him or
his assistants for said city and his official records shall be the property
of said city, and shall be carefully indexed and preserved in the office
of the clerk and become the public records of the city. He shall possess
the same power in the city in making surveys, plats and certificates as is
or may from time to time be given by general laws to county surveyors,
and his official acts and all plats, surveys and certificates made by him
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shall have the same validity and be of the same force and effect as are
or may be given (o those of county surveyors.

Before entering upon the discharge of his duties the engineer shall
execute and deliver to the city his bond in such sum as the council may
direct.

STREET COMMISSIONER

APPOINTMENT—POWERS

SEC. 50. The council shall appoint a street commissioner, who shall
hold his office at the pleasure of the council. The street commissioner
<hall have control and supervision of the construction, maintenance and
repair of pavements, sewers, streeis, sidewalks and maintaining, repair-
ing, cleaning, sweeping and sprinkling of all streets, alleys and other
public places within the city, and the grading of all streets and alleys,
whether in original construction or otherwise, and all work shall be
done by the street commissioner under the supervision of the engineer,
if one be employed by the council, unless otherwise provided by the
council. It shall be his duty to superintend the location and erection of
all electrie light, telephone and telegraph poles within the city, to in-
spect all railroad crossings and see that the general laws and ordinances
of the city, relating thereto, are properly enforced. The street and bridge
committee shall decide any dispute that may arise between the street
commissioner and the engineer as to their respective duties and powers.
The council shall have the power to discharge such commissioner at will,
without cause, at any time, and employ another if deemed expedient.

COMPENSATION—BOND

SEC. 51. The street commissioner shall receive such compensation
as the council may determine. Before entering upon the discharge of
the duties of his office, he shall furnish a bond to the city with sufficient
sureties and in such sum as the council may direct.

JUSTICES OF THE PEACE

POWERS—DUTIES

SEC. 52, The justices of the peace of the city shall have and possess
all the authority, powers, rights and jurisdiction that justices of the
peace have or hereafter may possess, who are elected under the general
laws of the State of Minnesota, and be subject to all the penalties under
such laws. Thev shall, in addition thereto, have authority and jurisdic-
tion to hear, try and determine all complaints for the violation of any
provision of this charter and of any ordinance, resolution, by-law, rule
or regulation made or adopted under or by virtue thereof; and of all
eases cognizahle by a justice of the peace, in which the city is a party,
and of all suits, prosecutions and proceedings for the recovery of a fine,
forfeiture, or any penalty under any ordinance, resolution or regulation
of this city or its charter.

In all prosecutions for the violation of any provision of this charter
or any ordinance, resolution, by law or regulation adopted under and by
virtue thereof said justices of the peace may proceed to the trial and
determination thereof in a summary manner. In all proceedings before
justices of the peace authorized by this charter, and in all civil proceed-
ings before such justices, the same forms and proceedings shall be had
and used, where not otherwise directed, as are established and required
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to be had and used in criminal and civil actions by the general laws of
the state before justices of the peace; and appeals from the judgment
and decision of said justices of the peace of the city shall be allowed and
taken in all respects as provided by law for appeals from justices of the
peace under the state laws.

SECURITY FOR GOOD BEHAVIOR

SEC. 53. 1In all cases of conviction, either under state law or ord-
inance of the eity, for assault, battery or affray, breach of peace, dis-
orderly conduct, keeping or frequenting houses of ill-fame, and keeping
or maintaining disorderly or ill-governed houses, said justices shall have
the power, in addition to the fine or penalty imposed, to compel the
offender to give security in a sum not exceeding five hundred dollars,
for their good behavior and to keep the peace for a period not exceeding
six months.

DISPOSITION OF FINES

SEC. 54. All fines and penalties, imposed by the justices of the
peace of this city for the violation of this charter or any ordinance, reso-
lution by-law or regulation thereof shall belong to and be turned into
the treasury of the city.

REPORT—FEES

SEC. 55. The justices of ihe peace shall each month, or oftener if
required bv the council, report to it all proceedings instituted hefore
them in which the city is interested, and shall at the same time, account
for and pay over to the treasurer all fines collected or received by them
belonging to the city, and said justices of the peace shall be entitled to
receive from the County of Kandiyohi such fees in criminal cases where
the state is a party as are allowed by statute to other justices of the
peace for similar services, and they shall be entitled to receive from the
City of Willmar such fees in cases where the city is a party as justices
of the peace are entitled by law to tax up and receive from said county
in similar cases.

CONSTABLES

POWERS--DUTIES

SEC. 56. The constables of the City of Willmar shall have all the
powers that are had by, and shall perform like duties to those required
of, constables under the general laws of the state, and shall be entitled
and receive the compensation therein preseribed.

WEIGHER AND SCALER

SEC. 57. The mayor may appoint, by and with the consent of the
council, an official weigher and scaler for the city, who shall hold his
office for one year. He shall have such powers, perform such duties,
and receive the compensation hereinafter prescribed.

PARK COMMISSIONERS

APPOINTMENT—POWERS—DUTIES
SEC. 58. The council may appoint three freeholders of said city to
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act as park commissioners, who shall have such powers and perform
such duties as the council may direct. They shall serve without com-
pensation. Their term of office shall be two years.

OFFICIAL PRINTING

SEC. 59. The council shall, at the annual meeting, or within thirty
days thereafter, let the contract for 'publ‘ishing.the ordinances and pro-
ceedings of the council, and other public notices reguired by l_aw, to
some newspaper published in the city and possessing the qualifications of
a legal newspaper, under the general laws of the State of Minnesota, and
such contract shall be let as other contracts are required to be let; pro-
vided, that the compensation paid for such printing shall never exceed
two-thirds of the amount allowed by law for legal advertisements; and
provided further, that, if each and all the_prcposals received by the
council for sueh printing shall fix a price in excess of the maximum
herein provided, or if no proposals shall be received, then‘ and in either
event the council may adopt such other method for publication of ord-
inances, proceedings and other matters as it may deem hest.. The com-
pensation therefor shall in no event exceed the amount herein provxdgd.
The newspaper in which such contract for printing is let shall be desig-
nated the official paper.
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CHAPTER IV

COUNCIL—POWERS—-DUTIES

GENERAL POWERS—ELIGIBILITY

SEC. 60. The legislative power of the city shall be vested in a coun-
cil, which shall be composed of the mayor and aldermen.

No person shall be a member of the council who is not a legal voter
of the city, and a resident thereof, and who shall not have been such for
at least one year next preceding his election. Except as in this charter
otherwise provided, no member of the council shall hold any other office,
position or employment, directly or indirectly, under the city govern-
ment, during the term for which he was elected.

ORGANIZATION—APPOINTMENT OF OFFICERS

SEC. 61. The annual meeting of the council shall be held on the
2nd Thursday after the annual election of each year at eight o'clock in
the evening, at which meeting or within one month thereafter, all ap-
pointive officers of the city, whose selection is not otherwise provided
for herein, shall be appointed by the council, except that the assessor
shall be appointed al the time provided in Sec. 44 hereof,

CANVASSING VOTES

SEC. 62. Tha council shall have power to, and it shall, within three
days after any city election, meet and canvass the returns of votes cast
at such election, and declare the results thereof; and it shall be the
judge of the election and qualification of its own members.,

QUORUM

SEC. 63. A majority of all the members of the council shall con-
stitute a gquorum, but a less number may adjourn from time to time,
and may compel the attendance of absent members in such manner and
under such penalties as the council may preseribe.

RULES—MEETINGS

SEC. 64. The council shall prescribe rules for its proceedings, de-
termine the time for its regular meetings, and provide for the calling of
special meetings; but no business shall be transacted at a special meeting
unless the same shall have been specified in the call therefor. It shall
keep a journal of its proceedings. The ayes and noes shall, on demand
of any member, upon any vote, be taken and entered in the journal.

The council shall have authority to punish its members for dis-
orderly or contemptuous behavior in its presence.

Any member of the council, who, being present when his name is
called, fails to vote upon any question, shall, unless excused by the
council, be counted as having voted in the negative of said question.

The council shall have power to compel the attendance of witnesses
and the production of books, papers and other evidence at any of its
meetings. It may issue subpoenas for witnesses, signed by the mayor,
which shall be served in the same manner as process issued by a justice
of the peace; and witnesses shall be deemed to be guilty of contempt
for the same causes and acts as witnesses in district court, and the coun-
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cil shall have the same powers as the district court of the State of Min-
nesota to punish such contempt.

SOLICITATION

SEC. 65. Saving only as he is authorized to do so by law, no mem-
ber of the council shall demand, request or solicit any officer, department
or employe of the city to engage or hire any person to work for the
city or to place any man upon the pay roll of the city, and any mem-
her of the council so demanding, requesting or soliciting shall be guilty
of a misdemeanor.

ORDINANCES—RESOLUTIONS

SEC. 66. Every legislative act of the council shall be by ordinance
or resolution. The enacting clause of every ordinance shall be in these
words: “Be it ordained by the City of Willmar as follows.” No ord-
inance or resolution shall contain more than one subject, which shall
be expressed in its title, nor shall any ordinance be amended affer its
introduction so as to change its original purpose.

PASSAGE OF ORDINANCES

SEC. 67. No ordinance shall be introduced except at a regular
meeting, at which meeting it shall have its first reading. Its second
reading shall be at some subsequent regular or adjourned meeting, which
chall oceur not less than one week after its first reading. Iis third
reading shall be had, and it may be passed, only at a regular or ad-
journed regular meeting, occuring at least one week after its second
reading, and no ordinance shall be passed until it has had three readings,
as herein provided. No ordinance shall be reconsidered except at the
first regular meeting after its adoption or rejection, nor at such meeting
unless there are present as many members of the council as were present
when said ordinance was adopted or rejected.

PUBLICATION—APPROVAL

SEC. 68. 1t shall require the affirmative vote of at least a majority
of all the members of the council to enact an ordinance or resolution.
The vote shall be taken by yeas and nays, and be entered upon iis
journal, Every ordinance or resolution, before it takes effect, shall be
published in the official paper. The proof of such publication, by affi-
davit of the foreman or publisher of the paper, or any other competent
proof thereof, shgll be prima facie evidence of the legal passage, enaect-
ment, approval, publication and promulgation of such ordinance or reso-
Jution in any court of this state or elsewhere,

CERTAIN ORDINANCES AND RESOLUTIONS

SEC. 69. Every ordinance or resolution providing for any specific
improvement or involving the appropriation or disposition of public
property or the expenditure of public money, or levying any tax or as-
sessment, or creating any liability, or awarding or approving any econ-
tract for the payment of money, or ordering the condemnation of private
property or the making of any local improvement, shall require a two-
thirds vote of all the members of the council; provided, however, that
the payroll of certain city officers and employes hereinafter specified
shall only require a majority vote of the members of the council present.

RECORDING

SEC. 70. All ordinances and resolutions, with proof of publication,
shall be deposited with the clerk, who shall record the same at length in
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a suitable book; but proof of recording shall not be required in any pro-
ceeding where it is necessary to prove such ordinances.

ORDINANCES GRANTING FRANCHISES

SEC. 71. Except as otherwise provided in the constitution of the
state, or as otherwise specified in this charter, an ordinance or resolu-
tion for the lease or sale of any public utility must be submitted to the
vote of the electors of the city before the same shall be valid, and in no
case shall any franchise be granted for a longer period than twenty
years.

The ballots used at such election shall contain the words, “For the
Ordinance” (stating the nature of the proposed ordinance) and “Against
the Ordinance” (stating the same.)

Returns of such election shall be made to the clerk, as provided for
other elections, and the council must meet and canvass the returns within
three days.

If a majority of the votes cast upon such submission shall be in
favor thereof, the council shall, within thirty days from the time of such
election, proclaim such fact, and upon such proclamation such ordinance
shall be legal and binding. No such franchise or lease or sale of any
public utility shall be of any force or effect except it be made in the
manner above provided,

SPECIFIC POWERS

SEC. 72. The council shall have full power and authority to make,
enact, ordain, establish, publish, enforce, alter, modify, amend or repeal
all such ordinances, rules and by-laws, for the enhancement of the gen-
eral welfare, for the government and good order of the city, for the
protection of the public health, comfort and safety, for the suppression
of vice and intemperance, and for the prevention of crime as it shall
deem expedient. It shall have the power to establish and maintain city
prisons and watchhouses for the imprisonment, custody and safe keeping
of all persons arrested for or charged with any offense whatever in any
way cognizable before any justice of the peace in said city; to make all
rules and regulations for the government and management of such pri-
sons and watchhouses; to appoint keepers and other officers for the
same, and prescribe their duties and fix their compensation—and the
keepers of such prisons and watchhouses shall have and possess all the
powers and authority of jailers at common law or by the laws of this
state; and all ordinances enacted by said council are hereby declared
to be and have the force of law; provided, that they be not repugnant to
the constitution and laws of the United States and of this state. And for
these purposes the council shall have authority by ordinance or resolu-
tion.

First—To regulate the use of, and prevent and remove encroach-
ments on or over streets, alleys, avenues and public grounds and public
places, and to prevent injury to the same, and to regulate the construc-
tion of coal holes and hatchways and coverings and guards therefor in
sidewalks, or to prohibit the same.

Second—To regulate and prevent throwing or depositing of ashes,
offal, dirt, garbage, or other offensive matter, or of paper, in or upon any
street, alley or public ground or place, and to compel the owner or oc-
cupant of any premises to keep sidewalks along or in front of the same
free from snow, ice or other obstruction.

Third—To regulate the openings and excavations in streets, alleys
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and public grounds for the laying of gas, electric conductors, water
mains and pipes, and the building of sewers, tunnels and drains, and to
regulate the construction and use of all structures and conduits under-
neath the streets, alleys and sidewalks.

Fourth—To provide for and regulate crosswalks, curbs and gutters.

Fifth—To regulate or prevent the use of streets, sidewalks and public
grounds for signs, signposts, awnings, awning posts, telegraph, telephone
and electric and trolley poles, horse troughs, racks and the posting and
distributing of handbhills and advertisements; to contrel, preseribe and
regulate the mode of constructing and suspending awnings, and the ex-
hibition and suspension of signs thereon; to prevent the incumbering of
the streets with vehicles, lumber, boxes or any other thing or material;
to prevent the exhibition of signs on canvas or otherwise in or upon
any vehicle, standing or traveling upon the streets or public grounds of
the city; to remove and abate any nuisance, obstruction or encroachment
upon the walks, streets, alleys or public grounds; to provide for and
regulate the erection of hitching posts and rings for fastening horses, -
and to prohibit the same in any portion of the city; and to prohibit the
piling of snow or other incumbrance on any street by persons owning or
operating any street railway along or across the same, or by any person
or party.

Sixth—To regulate and control or prohibit the placing of poles and
the suspension of wires along or across the sireets and alleys, and to re-
quire any and all wires within preseribed limits, or throughout the city,
to be placed, as it may designate, beneath the surface of the street or
sidewalk, and to require any poles already erected or wires already
suspended o be removed and the wires likewise placed in conduits be-
neath the surface of the street, and to compel any or all such wires, pipes
and other constriuictions and conduits to be placed in a common area be-
neath the surface, upon such terms as it may designate.

Seventh—To regulate or prohibit the exhibition, carrying, distribut-
ing or throwing of banners, placards, advertisements, and handbills or
other articles in or upon the streets, public grounds or sidewalks.

Eighth—To regulate or prevent the flying of flags, banners and signs
across the streets, alleys and public places, and to regulate, license or
prohibit the construction and use of billboards and signs adjacent to or
near the streets, alleys and public places, or upon any vacant lot or other
property.

Ninth—To regulate or prohibit traffic or sales upon the streets,
sidewalks or public places.

Tenth—To regulate the speed of horses and other animals, vehicles,
street cars and locomotives upon the streets and within the limits of the
cily, and to compel persons to fasten their horses or other animals, at-
tached to vehicles or otherwise, while standing in the streets; to regulate
or prevent the use of bicycles and other similar vehicles on streets, side-
walks or public grounds; and to prevent the riding or driving of any
animal upon any sidewalk, and prevent any damage to sidewalks or
public property.

Eleventh—To regulate and prescribe the width of tires on the
wheels of vehicles used in the city, and the maximum weight of a load
to be drawn over any street in the city, and to direct upon what streets
heavily loaded vehicles may be drawn, and from what streets, alleys and
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public places the same may be excluded, and to license public vehicles
of every description.

Twelfth—To name and change the name of streets, avenues, alleys
and other public places.

Thirteenth—To regulate or prohibit the use of all bridges, vfaglucts,
tunnels, drains, sewer and cesspools within the city, and to prohibit t_he
use or maintenance of cesspools and privies in such portions of the city
as it may designate, and to compel sewer connections in such portions,
and to make the same, and to assess the cost thereof on the property so
connected.

Fourteenth—To regulate the numbering of houses, buildings and lots,
and to compel the owners of houses and other buildings to have the
numbers of such houses and buildings shown conspicuously thereon or
adjacent thereto.

Fifteenth—To prevent and regulate or prohibit the location, con-
struction or laying of street railway tracks in, under and over any street,
alley or public place.

Sixteenth—To provide for and change the location, grade and cross-
ings of any railroad, and to compel railroad companies to lower and
bridge over or raise their tracks, or to construct viaducts over the same,
and to fence their respective rights of way, or any portion of the same,
and to construct cattle guards and keep the same in repair within the
limits of the city. In case any railroad company fails to comply with
any such ordinance, it shall be liable for all damages to the owner of
cattle, horses, or other domestic animals, which may be sustainecj by rea-
son of injuries thereto while on the tracks of such railroad, in like man-
ner and exteni as under the general laws of the state, by reason (_)f in-
juries thereto while on the tracks of such railroad, may be instituted
before any justice of the peace or other court of competent jurisdiction.

Seventeenth—To require railroad companies to keep flagmen and
erect and maintain gates at railroad crossings of streets or public places,
and to regulate or prohibit the obstruction of streets, alleys and other
publie places by railway trains, cars or engines.

Eighteenth—To regulate or prohibit the whistling of locomotives or
engines in boats or factories, and the discharge of steam, cinders, sparks
and dense smoke therefrom.

Nineteenth—To compel railroad companies to raise or lower their
tracks to conform with any grade which may be established in the city,
and to keep such tracks on a level with the street surface and to com-
pel the planking of such tracks by such railroad company so that they
may be crossed at any place on said street, alley or public highway, and
to keep such planking in repair.

Twentieth—To compel and require such railroad companies to make,
keep open and repair ditches, drains, sewers and culverts along and un-
der railroad tracks, so that filthy or stagnant water cannot stand on thejr
grounds or right of way, so that the natural drainage of adjacent prop-
erty and streets shall not be impeded.

Twenty-firsti—To restrain the pollution of the waters of any creek,
pond, lake or watercourse within or adjacent to the city; to prevent the
dumping of refuse or other matter therein, and to provide for the
cleansing and purification of water, water courses and canals, and the
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drainage and filling of ponds or pools on private property. whenever
necessary to prevent or abate nuisances; and to compel the owner or
occupant of any building or grounds to remove from the premises owned
or occupied by him all such offensive substances as the council or health
officer may direct, and upon his default to authorize the removal or
destruction thereof by some officer of the city at the expense of the
owner or occupant and to assess such expense against such property.

Twenty-second—To compel the owner of low ground, where water
is liable to collect and become stagnant, to fill or drain such low places,
and upon his default to authorize such drainage or filling, and to assess
the costs thereof upon such property.

Twenty-third—To license, regulate, prohibit or suppress billiard,
pool or pigeon-hole tables, pin alleys, bowling alleys, shooting galleries,
lodging houses, restaurants and hotels.

Twenty-fourth—To license and regulate gift, fire, auction or bank-
rupt sales, and to license and regulate itinerant merchants and transient
merchants or vendors, agents and solicitors for stages, cars, vehicles or
public houses.

Twenty-fifth—To license, regulate or prohibit the exhibitions of
showmen and shows of all kinds, and the exhibitions of caravans, men-
ageries, circuses, concert or dance halls, theatrical performances, skating
rinks, museums, and all like places of amusement.

Twenty-sixth—To license and regulate insurance offices and agen-
cies, auctioneers, pawnbrokers, second-hand and junk dealers, and to
compel all such persons to keep such records of their transactions as it
may direct, and make report thereof, and to regulate the time, place and
manner of holding public auctions or vendues.

Twenty-seventh—To license, restrain and regulate keepers of in-
telligence or employment offices, and all persons doing the business of
seeking employment for, or furnishing employes, and to require such per-
sons to keep such records as it may direct, and make report thereof,
and to give bond, conditioned that they shall carry on their business
honestly and without fraud and misrepresentation, and punish unfair
dealing by said persons in their said business.

Twenty-eighth—To license, regulate or prohibit fortune tellers,
clairvoyants, astrologers, massage doctors, street hawkers, vendors and
public criers.

Twenty-ninth—To license and regulate hackmen, draymen, express-
men, porters and all other persons engaged in carrying passengers, bag-
gage or freight, and i{o regulate their charges therefor, and to prescribe
stands or stations where the same may remain while waiting for busi-
ness, and to prohibit the same from standing or waiting for business at
any other places than the places so prescribed.

Thirtieth—To license and regulate all peddlers, book agents, can-
vassers, newsboys, bootblacks and chimney sweeps doing business in the
city.

Thirty-first—To license and regulate the sale of spiritous, vinous,
fermented, malt or other liquors; provided, that no saloon shall here-
after be established within four hundred feet of any school-house, ex-
c§pt such as are already existing at the time of the adoption of this
charter.

Thirty-second—To license and regulate butcher stalls and shops and
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vendors and stands for the sale of game, poultry, meat, ﬁsl‘_l, fruits and
perishable provisions, and all other persons who may deal in the same,
whether at wholesale or retail.

Thirty-fourth—To license and regulate plumbers, and to regulate
sewer and water connections of all kinds, and the laying of branch sewer
and water pipes, and in general to regulate plumbing, and provide for
the removal of unsanitary plumbing, and to compel the same to be kept
in sanitary condition.

Thirty-fifth—To license, regulate and control or prohibi‘t the carry-
ing and use of firearms or concealed weapons, and to provide for con-
fiscation of the same.

Thirty-sixth—To license and regulate the keeping of dogs, and to
prevent the same from running at large, and to authorize and enforce
the destruction, in summary manner, of dangerous or vicious dogs run-
ning at large.

Thirty-seventh—To regulate or prohibit the storage, receipt, trans-
portation, dealing and use of gunpowder, dry pitch, rosin, coal oil, ben-
zine, naptha, gasoline, turpentine, gun cotton, nitro-glycerine and any
product thereof and other combustible or explosive material, within the
city, or within one mile from the limits thereof, and the use of lights in
stables, shops and other places, and the building of bonfires; and to
regulate and restrain the use of firecrackers, torpedoes, Roman candles,
rockets and other fireworks, and of firearms.

Thirty-eighth—To prevent and suppress riots, affrays, disturbances,
disorderly assemblies, cock fights, dog fights, sparring matches, and all
brutal or depraved exhibitions or sports.

Thirty-ninth—To restrain and punish vagrants, mendicants, street
beggars, prostitutes, and to regulate or prevent public bathing or swim-
ming within the city limits, and to prevent and punish open and notori-
ous drunkenness, fighting, assaults, batteries and disorderly conduct and
obsenity in the eity, and to prohibit within the city the circulation, sale
or exhibition of libellous, obscene and immoral publications, prints, pie-
tures, advertisements and illustrations, and any publications, either of
printed matter or sign pictures, effigy or otherwise, naturally tending to
provoke a breach of the peace or to impair the morals of the com-
munity.

Fortieth—To restrain and prohibit bawdy and disorderly houses and
houses of ill-fame and assignation within the limits of the city.

Forty-first—To restrain and prohibit lotteries, and to suppress all
kinds of gambling with cards, dice, hazard, roulette, or other games of
chance, the use of blackboards, lists and tickets for the purpose of
gambling, all pool rooms and betting rooms, and the selling of pools or
books on horse races or other contests, real or fictitious; to suppress, pro-
hibit and restrain all mechanism and devices used for gambling or bet-
ting; to prohibit all fraudulent practices and the use of fraudulent de-
vices, and to authorize the destruction of all instruments used for the
purpose of gambling or other unlawful purpose.

Forty-second—To establish a public pound, and to restrain the run-
ning at large of horses, mules, cattle, swine, sheep, poultry, geese and
other animals, and to authorize the distraining and sale of the same.

Forty-third—To establish and regulate markets and market houses.

CHARTER OF THE CITY OF WILLMAR 31

Forty-fourth—To provide for the inspection of bread made for sale,
and regulate the making of the same, and prescribe the weight and
quality of bread in the loaf, and provide for the seizure and forfeiture of
bread baked contrary thereto.

Forty-fifth—To provide for and regulate the inspection by the board
of health of meats, poultry, fish, game, butter, flour, cheese, lard, eggs,
vegetables, meat, milk, fruits, whisky and other liquors and provisions,
and to provide for the taking and summary destruction of any such pro-
visions which are unsound, spoiled or unwholesome; and to regulate
and prevent the bringing into the city, having or keeping such unsound,
spoiled or unwholesome provisions, or any unsound or putrid beef, pork,
fish, hides, skins, or other substances, and to inspect and regulate dairies
and dairy products, and to regulate the sale of milk within the ecity.

Forty-sixth—To provide for and regulate the manner of weighing
hay and straw and selling the same, and measuring and selling firewood,
coal and lime; to provide for the inspection of lumber and building ma- .
terials, and to regulate the measuring and selling thereof; and to prohibit
the sale of any such products by weight or measure, unless first weighed
or measured by the official weigher and scaler.

Forty-seventh—To provide for the inspection and sealing of weights
and measures, and to enforce the keeping and use by vendors of proper
weights and measures, duly tested and sealed, and to provide for the
term, appointment and compensation of a city sealer of weights and
measures, and to provide punishment for the use of false weights and
measures.

Forty-eighth--To regulate the construction of all buildings, chimneys
and stacks; to prohibit and prevent the erection or maintenance of in-
secure or unsafe buildings, walls, stacks or chimneys, and to provide for
their summary abatement; to prescribe the depth of cellars, the material
and method of construction of foundations and foundation walls, the
manner of construction and location of drains and sewer pipes, the
thickness, material and construction of party walls, the size and material
of floors, beams, girders, pipes, columns, rods, chimney flues and heating
apparatus; to regulate the construction of privies and vaults in build-
ings; to prohibit the construction of buildings not conforming to such
regulations, and to direct the suspension, at any time, of the erection of
any such building that does not conform to such regulations; and to
provide for the issuance of building permits.

Forty-ninth—To prescribe the limits within which wooden buildings
shall not be erected, placed or repaired, and to direct that all and any
buildings within such fire limits, when damaged by fire, decay or other-
wise to the extent of fifty per cent of their value, shall be torn down
or removed and to prescribe the manner of ascertaining such percentage,
and to compel the owners of any buildings, or other siructures which
have been destroyed or partially destroyed, or have become dangerous
by fire or otherwise, to take down the same, or any part thereof; and in
case of refusal or neglect of said owner to so lake down the same when
ordered by the council, then to cause the same to be taken down, and
to provide by ordinance for the punishment of such refusal or neglect,
and to assess the cost thereof upon the land upon which said building or
structure stood.

Fiftieth—To require the owners or lessees of buildings or structures
now or hereafter to be built in the city to place thereupon such fire
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escapes and appliances for protection against or for extinguishing fires as
it may direct.

Fifty-first—To prevent the dangerous construction of chimneys, fire-
places, hearths, stoves, stove pipes or ovens used in or upon any house,
building or manufactory; to regulate the carrying on of manufactories
liable to cause fires; to prevent the disposition of ashes or accumulation
of shavings, rubbish or other combustible material in unsafe places, and
make provision to guard against fire.

Fifty-second—To regulate the construction, location and operation
of derricks, windlasses, freight and passenger elevators, and other me-
chanical structures and apparatus hazardous to life and property.

Fifty-third—To declare the emission of soot or dense smoke [rom
chimneys, stacks, locomotives and other places within the limits of the
city a nuisance and to prohibit the emission of such smoke or soot in
any portion of the city.

Fifty-fourth—To regulate the construction of chimneys and smoke-
stacks, and to proHibit the emission of sparks and cinders from chimneys,
smokestacks or other sources, and to declare the emission of sparks and
cinders a nuisance, and to require the use of such practical appliances as
may be necessary to prevent the emission of the same.

Fifty-fifth—To declare what shall be a nuisance, to abate the same,
and impose fines upon parties who may create, continue or suffer
nuisances to exist.

Fifty-sixth—To provide for and compel the reporting and recording
of all births and deaths within the city.

Fifty-seventh—To regulate or prevent the burial of the dead within
the city, and to regulate and determine the manner in which bodies
which have been placed in a vault or tomb or other place for the pur-
pose of burial may be removed, and to regulate and control the location
of cemeteries and crematories, and to cause the removal of bodies in-
terred contrary to law, and to vacate and discontinue any cemetery and
compel the removal of any bodies interred therein.

Fifty-eighth—To regulate the location, construction and manage-
ment of stock yards, slaughter houses, packing houses, renderies, tallow
chandleries, storing places for hides, bone or glue houses, creameries, gas
works, soap factories, dye houses and tanneries, or any other noisome or
unwholesome business within the limits of the city, or within a distance
of one mile outside of the limits thereof.

Fifty-ninth—To regulate the location, construction and use of
breweries, distilleries, carriage houses, stables, livery stables, blacksmith
shops and foundaries within the limits of the city.

Sixtieth—To compel the owner of any grocery, cellar, soap and tallow
chandlery, pig sty, privy or other unwholesome or noxious house or
place to cleanse, abate or remove the same.

Sixty-first—To regulate the location of lumhber yards and places
for piling timber, wood and other combustible material, and to require
any person maintaining any lumber, shingle or lath mills or wood yards
in the city to remove the same when they become dangerous to build-
ings or other property near the same.

Sixty-second—To establish and enforce rules for the use and regula-
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tion of all buildings used and maintained by the city.

Sixty-third—To prevent or regulate the playing of games or any
other amusement on the streets, alleys or sidewalks.

Sixty-fourth—To require and regulate the removal or destruction of
swill, offal, garbage, ashes, street sweepings, barnyard litter, manure,
rubbish, yard cleanings and the contents of privy vaults, cesspools and
sinks, decaying animal matter and dead animals, or any other vile or
unhealthy material.

Sixty-fifth—To establish and regulate hospitals and pesthouses, and
make all regulations which may be necessary and expedient for the
preservation of health and the suppression of disease, and to make
quarantine laws and enforce them within the city, and to regulate and
prevent the introduction of contagious, infectious or other diseases into
the city, and to regulate, control and prevent the landing of persons,
baggage, merchandise or other property from cars or other conveyances
infected with contagious disease, and to make such disposition of such’
persons or property as to preserve the health of the city, and to prevent
infected cars or other conveyances from coming within or near the
limits of the city.

Sixty-sixth—To establish and regulate public wells, cisterns, hy-
drants, reservoirs, fountains and watering troughs.

Sixty-seventh—To regulate and control the quality and measure-
ment of gas, and to prescribe and enforce regulations for the manufac-
ture and regulate the measurement and use of electricity and electrical
apparatus, or any apparatus for furnishing light, heat and power in the
city.

Sixty-eighth—To regulate lodging houses and tenement houses, and

to prevent the over-crowding of the same, and to require the same to
be kept in proper sanitary condition.

Sixty-ninth—To prohibit and punish cruelty to animals, and to re-
quire the places where such animals are kept to be maintained in health-
ful condition.

Seventieth—To regulate the employment of minors on the public
streets and other public places.

Seventy-first—To compel the owner or occupant of property within
the city limits to keep the same clear of any brush or other material or
substance liable to communicate fire to adjacent property, and in case the
owner or occupant of such property shall neglect or refuse to remove
the same, within ten days after being notified so to do by the council,
either personally or by one publication in the official paper, said council
shall have the authority to have the same done and assess the costs
thereof against the property.

Seventy-second—To direct and regulate the planting and preserva-
tion of ornamental trees and shrubbery within the public grounds and
streets of the city and to prevent any injury thereto or interference
therewith, and punish any person willfully damaging any sidewalk,
pavement, or appurtenance to the water works, sewerage or electric
light system, or to any other property in or about the public works of



34 CHARTER OF THE CITY OF WILLMAR

the city, and to punish interference with or the withholding of any prop-
erty of the city by any officer thereof or any other party, and to estab-
lish boulevards and provide for their maintenance.

Seventy-third—To provide for the revocation of licenses.

Seventy-fourth—To regulate and require licenses to be obtained for
the pursuit and prosecution of such occupations or all kinds of business
not in this chapter expressly referred to and provided for as in the
opinion of the council may require regulation, and in general to adopt
all such measures and establish all regulations in cases for which no ex-
press provision in this chapter is made as the council may from time to
time deem necessary for the promotion of health, comfort and safety of
the inhabitants, the preservation of peace and good order, and the sup-
pression of vice and enhancement of the public welfare,

Seventy-fifth——To provide for lighting the city.

Seventy-sixth—To provide for and regulate the construction of
bicycle paths upon any street, alley or public place.

Seventy-seventh—To provide for the investigation of the origin and
cause of fires, and to compel the attendance of witnesses and giving of
evidence upon such investigation.

Seventy-eighth—To regulate and control, in a manner not contrary
to any specific provision on the subject contained in this charter, the
exercise by any person or corporation of any public franchise or privilege
which, by the terms of the grant thereof, is to be exercised within the
corporate limits of the city, whether such franchise or privilege has been
granted by the city or by or under the State of Minnesota or any other
authority.

Seventy-ninth—To provide for the levy, collection and expenditure
of a poll-tax within the city.

POWERS TO IMPOSE PENALTIES

SEC. 73. The council shall also have the power to prescribe, in any
ordinance enacted by it, the punishment for the violation of such ord-
inance by subjecting the offender to pay a fine not to exceed one hun-
dred dollars, or to be confined and kept at hard labor in the workhouse
of the city, upon the public works of the city, or in any county jail, or
in any place of confinement maintained by the city, for a period not to
exceed ninety days.

COMPILATION

SEC. 74. The council may, from time to time, provide for the com-
pilation and publication, in book or pamphlet form, of the charter, ord-
inances of the city, rules of the council and any of the departments of
the city, and such statutes of the state as it may designate, and may
provide for the distribution, by sale or otherwise, of copies of such com-
pilation or publication. Suck books or pamphlets, so issued, purporting
on the title page to be published by authority of the council and to con-
tain the charter and ordinances of the city, or other matter in this sec-
tion above mentioned, shall be prima facie evidence of their contents
in all the courts of this state, and all provisions of the charter, and all
such ordinances, rules, regulations and resolutions found herein shall
be presumed to have been duly and legally passed, approved, adopted
and promulgated.

All justices of the peace and other courts which may hereafter be

CHARTER OF THE CITY OF WILLMAR 35

"

established in this city shall take judicial notice of this charter and its
provisions, and all ordinances and resolutions duly passed by the council
of this city.

NUISANCES

SEC. 75. The powers conferred upon the city to provide for the
abatement or removal of nuisances shall not bar or hinder suits, prose-
cutions or proceedings in the courts, according to law.

Depots, houses or buildings of any kind within the limits of the city,
wher‘ei.u more than fifty pounds of gunpowder or more than ten harrels
(of fifty-five gallons each) of petroleum or other inflammable or ex-
plosive oils or subslances are deposited or kept at one time, gambling
houses, houses of ill-fame, disorderly houses and houses or places where
intoxicating liquors are sold without license, within the city, are herehy
declared and shall be deemed to be public or common nuisances. )

JURISDICTION OF THE CITY

SEC. 76. The jurisdiction of the city for the suppression of diseases
and the abatement of public nuisances, or the suppression of any busi-
ness or traffic contrary to the regulations of the council, shall extend for
a distance of one mile beyond the limits thereof.

INTOXICATING LIQUORS

SEC. 77. All of the general laws of the State of Minnesota per-
taining in any manner to the sale of intoxieating liquors, shall, as far as
applicable, be in force in, and apply to the City of Willmar. Provided,
however, that the legal voters of the City of Willmar shall have the
power and authority to vote upon and determine for themselves, the
question whether license for the sale of intoxicating liguors as a bever-
age shall be granted by the council of said city or not; and it shall be
the duty of the clerk of the City of Willmar, upon receiving a petition
for thai purpose of ten or more legal voters of said city, at any time not
less than fifteen days before any annual election of such city, to give at
least ten days notice that the question of granting licenses for the sale
of intoxicating liquors as a beverage in said city. will be submitted to the
legal voters thereof at the next ensuing annual election, which guestion
shall be determined by ballots containing the words “In Favor of
License” or “Against License,” as the case may be: Provided further,
however, that the neglect of the clerk to give the required notice shall
not invalidate the vote and determination made under the provisions of
this section, if the petition named shall have been duly filed. The votes
upon said question shall be taken, canvassed, returned and announced in
the same manner as is prescribed by this charter for the taking, can-
vassing, returning and announcing the votes for the election of city of-
ficers, which determination so made shall continue until the same shall
have been reversed at a subsequent annual election in the same man-
ner; and, if such returns show that a majority of the votes cast at such
election on said question shall be “Against License,” no license for the
sale of intoxicating liquors shall be granted by the authorities of said
City of Willmar, except for medicinal or mechanical purposes, but if such
returns show that a majority of the votes cast at such election on said
question shall be “In Favor of License,” then the city council may grant
license in the manner prescribed by law.

DAMAGED BUILDINGS—REMOVALS

SEC. 78. Whenever any owner or occupant of any property shall
fail to remove any building or structure which has been injured by fire,
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as provided for in sub-section 49 of section 72 of this charter, then and
in that case the council may proceed to cause to be removed such build-
ing or structure, and assess the expense of such removal against the prop-
erty from which such removal is had. Before affecting such removal,
however, the council shall give at least five days' notice to the owner or
oceupant of said premises of its intention to so remove said building
or structure and to assess the cosis thereof upon said property, which
notice may be served upon such owner or occupant personally if found
within said city; if not occupied, and said owner does not reside within
the city, then said notice may be served by mailing a copy thereof to
said owner at his last known postoffice address, and such notice shall be
served in the manner provided by law for the service of papers by mail,
or service made on a non-resident by the publication of said notice in
the official paper for two consecutive issues thereof.

At said meeting of the council, or at any meeting to which said
matter mav be adjourned, the council shall hear all interested parties,
and if determined upon to make an assessment for expense of removal by
the council, may be for the full amount of the expense of such removal,
and, before making the same, the council shall require the clerk to give
notice by publication in the official paper, at least once a week for two
consecutive weeks, of its intention to make such assessment upon such
property at a meeting of the council to be specified in the notice, and at
said meeting or at any subsequent meeting to which said matter may be
put over the council shall hear all interested parties, and shall then, or
at a subseguent meeting, proceed to make an assessment against such
property, which assessment shall be certified and returned to the county
suditor of Kandiyohi County, Minnesota, to be collected in the same
manner as other city assessments are by him collected.

Nothing herein contained shall be construed to prohibit the council
or the mayor or building inspector to order torn down without notice
any building or structure within said city which may be dangerous to
passers by.

CONTROL OF STREETS

SEC. 79. The council shall have the care, supervision and control of
all public highways, bridges, streets, lanes, alleys, public squares and
grounds, SewWers, public improvements, and shall have full power an
authority to regulate and control all wharves and landing places, the
landing of passengers, and generally shall have the care, supervision and
control of all public property within the limits of the city.

1t shall have authority to open stireets when necessary, and to cause
all streets which may have been opened under the authority of the city,
or with its consent, to be kept open and in repair, and free from ob-
structions and nuisance. The city shall be exempt from all liability for
damage caused to either person or property by reason of the existence
or operation of anv railroad along, across, under, over or upon any public
highway, bridge, street, lane, alley, or other public way, within the
limits of the city.

VACATION OF STREETS

SEC. 80. The council shall have exclusive power to vacate or dis-
continue public grounds, streets, alleys, highways, other than parkways,
within the city, and also all county, town and state roads, whether ac-
tually traveled or used at the date of such petition for vacation or not.
No such vacation or discontinuance shall be granted or ordered by the
council, except upon a petition of a majority of owners of property on
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the line of such public ground, street, alley or hi ithi
v . 4 i 3 : i i
?:éy: : i}:]xc;;:z;eddito ?1353 \'afcated, ﬁogether with a distanc%e gfa{hye;mﬁgnflggg
: rection from the end of such portion so
vagfafted, and a corporation, otherwise a propgr party, mg;oggisrfdintoar?g
verify such petition, by any officer, and he counted as a resident for the
purpose of this section. BEach petition provided for in this section shall
f{late the facts and reasons for such vacation, accompanied by a plat of
: ‘e gr}-?und, and it shall be verified by one of the petitioners. The coun-
cil, when the petition is presented, shall, if it deems it expedient that the
~m.att1;ter shall be proceeded with, thereupon order the petition to be filed
}rn the clerk, who shall give notice by publication in the official paper
or two consecutive weeks, at least once a week, to the effect that such
;.J‘elluon has been filed as aforesaid and the same shall be heard and con-
.Z,}lldered by the council on a day and at a place therein specified, not less
hml]l ten tciljays..from the expiration of such publication. The council
shall, at the time and place appoinied, investigate and consider said
matter, and shall hear the testimony and evidence on the part of th
parties interested. The council, after hearing the same, may, by resolui3
“01':‘}"1 passed by a ti}ree—fourths vote of all the members thereof, declare
im street, alley, highway or road vacated, which resolution, if a’\pproved
y the mayor, or passed over his veto shall go into effect the same as
other resolutions, after a transcript thereof and of said plat duly certi-
fied by the clerk has been filed for record and duly recorded in the
office of the register of deeds of said Kandiychi county.

The council may by resolution in any case provid
cation shall be valid until the value of t}};e prerglises s?)t‘t!:éartlgdsglfgllvg;
deposited in the treasury, which value shall be fixed by resolution of the
council by three- fourths vote of all the members thereof, and shall in
no case be less than a proportionate value of the abuting f)roperty.

Provided that the vacations and discontinuances of an y, s
m: town road may be granted upon the petition of a majm'i)t"vccoj;‘l r‘:l"li Jéﬁf
ers of such property to which the same or the portions thereof sought
LE be vacated passes, when such owner shall have platted the same, and
sfal] have p:'?wded in lieu of such roads, sufficient streets, in the op'inion
of the council; and the acceptance of such plat and the resolution of
vacation shall, when recorded, be conclusive evidence thereof,

NEW OFFICES NOT TO BE CREATED

SEC. 81. The council shall have no i

. ! power or authority to creat
new or salaried office not provided for by this charter, buty nothing i;r;;_z
in contained shall prevent the city and its officers from employing such
}servants and agents from day to day and from month to month as shall
he authorized by the council by resolution.

COMPROMISES

SEC. 82. The council shall not have the g i
3 power or authority,
by resolution adopted by a vote of two-thirds of all the memb(;r)sl o?xsctfcp}:

council, to authorize any compromise of i
s p of any disputed demand or any

DAMAGES FOR INJURIES

SEC. 83. The courcil shall not have the i

il power to authorize th -
ment of any damages claimed for alleged injuries to persons or przppe?‘:y
except by resolution adopted by vote of three-fourths thereof.

SEC. 84. The council shall not have th i
] ¢ e power or authority t
relieve any citizen from the payment of any lawful tax, assessment,yﬁng
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or license, or exempt him from any burden imposed upon him by law or
ordinance, or to ordain the payment of any demand not authorized and
audited according to law.

APPEALS TO DISTRICT COURT

SEC. 85. Whenever any claim, excepting the claim of an employe or
officer of the city, for wages or salary, is allowed and ordered to be paid
in whole or in part by the council, no warrant for the same shall be
signed by the mayor until ten days after such allowance, and the attorney
of the city may, and if the amount so ordered to be paid exceeds twenty-
five dollars and seven taxpayers of the city file with him a request in
writing to appeal therefrom, he shall, on behalf of and in the name of the
city appeal from the decision of the council to the district court of said
Kandiyohi county at any time within said ten days, and such appeal
shall be perfected in the same manner, and like proceedings shall be had,
as in cases of allowance by the board of county commissicners of claims
againsi the county and appeals therefrom, as provided by the general
laws of this state.

In case of appeal being taken, the clerk shall forthwith, without
charge, make a return thereof to said district court, which return shall
include a certified copy of the claim and a transeript from the records in
the office of the clerk of the action of the council and mayor thereon.
In all such appeal cases the proceedings shall be put on the trial calen-
dar, among the issues of fact for trial at the next general term of the
district court of said Kandiyohi county, held after eight days from the
date of the appeal, and on or before the second day of such term pl_ead-
ings shall be made up under the direction of the court, as in civil actions,
and thereupon all proceedings shall be had as in other cases in district
court.
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CHAPTER V

FINANCIAL DEPARTMENT

FISCAL YEAR

SEC. 86. The fiscal year of the city shall begin on the sixteenth day
of March.

DEBT NOT TO BE INCREASED

SEC. 87. The debt of the city shall not be increased nor shall any
new bond of the city or warrant be issued except as herein provided, nor
shall the city loan its credit, become a stockholder, or make any con-
tribution of donation to any person, company or corporation.

PROVISION TO PAY INDEBTEDNESS

SEC. 88. The council is hereby authorized to provide by taxation
for the prompt payment of interest, and for a sinking fund for the pur-
pose of paying the bonds of the city, whether heretofore or hereafter
issued.

WARRANTS

SEC. 89. All money and other property belonging to the cily except
as otherwise provided in this charter shall be under the management
and control of the couneil, and moneys shall be paid out upon the war-
rant of the mayor, countersigned by the clerk, after having been duly
authorized by resolution of the council, passed by an affirmative vote of
a majority of the whole number thereof; provided, that the salaries of
all regular officers and employes of the city, except street commissioner,
may be paid upon motion of the ecouncil, duly passed by a majority vote,
but this proviso shall not be construed to include the wages of officers
and employes of the city, specially or temporarily employed. The reso-
lution providing for the issue of a warrant shall state the fund upon
which such warrant shall be drawn, and every warrant shall designate
the specific purpose for which it is issued and the specific fund upon
which it is drawn, and shall be payahle out of none other. Each warrant
shall be payable to the order of the person in whose favor it is drawn.
No warrant on any specifie fund shall be drawn or issued until there is
money sufficient in the treasury to the credit of such fund to pay the
same, together with all other warrants issued since the adoption of this
charter, that may then be cutstanding against such fund, and the council
is hereby prohibited from authorizing the issue or ordering paid any
stich warrant, until there is sufficient money, as aforesaid, in the treasury
applicable thereto to meet such warrant, together with all other war-
rants which may bhe outstanding against said fund. No officer or official
body of the city shall have any power to coeniract or create any indebted-
ness against the city except in accordance with the provisions of this
charter, or to create any liability against the city by the issuance of any
warrant contrary to the provisions of this section, and any warrant is-
sued confrary thereto shall be wholly void as to the eity, but the same
shall constitute a personal claim against the officer or officers issuing the
same and any member of the council voting to authorize the issuance of
the same or attempting to create such indebtedness.

BOARD OF TAX LEVY
SEC. 90. There shall be a board of lax levy, which shall consist of
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the mayor, clerk and the chairman of the finance committee of the coun-
cil. Said board shall meet at the office of the clerk on the second Mon-
day in September each year, and may adjourn from time to time as may
be made necessary by the duties hereby reouired of it but not la}er
than the 30th day of September. Said board shall consider, determine
and fix a maximum rate of taxation for the various purposes for which
the council is authorized to levy taxes for such year, and it shall be
the duty of such board to reduce the maximum rzte of taxation for such
purposes to the lowest practical limit. and the clerk shall, on or before
the first day of October, certify to the council such maximum rate, and
the council shall, thereupon, make such levy as it may deem necessary.

FUNDS

SEC. 91. There shall be maintained in the treasury the following
funds: A sinking fund, a permanent improvement fund, a permanent
improvement revolving fund, an interest fund, a water and light fund,
a poor fund, and such other funds as the council may by resolution or
ordinance direct.

1. The sinking fund is created for the purpose of accumulating
money to pay the principal of the bonded indebtedness of the city, and
for the maintenance of this fund there shall be levied an annual tax of
3 mills on the dollar of the assessed valuation of all taxable property in
{he city. There shall also be assigned and placed in the sinking fund
twenty-five per cent of all license fees collected by the city and twenty-
five per cent of all fines paid into the treasury, and the treasury shall
keep a separate account with the city depositors of al} moneys belonging
to the sinking fund and the treasurer is herebyllcrb]dden to place, any
money hereby appropriated to the sinking fund in any other fund.

There shall also be paid into the sinking fund all taxes collected to
pay interest in excess of the amount required to pay such interest.

SINKING FUND COMMISSIONERS

The mayor, clerk, treasurer and attorney shall constitute a board of
sinking fund commissioners, and the council may, by resolution, deﬁ_ne
such duties for said board as are not herein provided. Said commis-
sioners shall have charge of the sinking fund, and shall, by and with the
consent of the council, invest the same in bonds or other obligations of
the city, issued pursuant to this charter, or in sugh other bonds as are
permitted by law for the investment of the public school fund of the
State of Minnesota, or in any county or school bonds of this state. In
case of investment in the bonds or other obligations of the city the same
shall not be cancelled, but shall be held in the sinking fund.‘ and the
interest thereon shall be paid over and applied to such sinking fur)d.
Whenever any bonds of the city shall become due,_the.said commis-
sioners shall, by and with the consent of the council, dispose of such
bonds then in said fund as, with the money on hand belonging to the
same; shall be necessary to pay such maturine bonds. And said com-
missioners, by and with the consent of the council, may dispose of any
of the honds in said fund at such other time as said commissioners and
council may deem for the best interests of said fund. Whenever the
amount of such sinking fund, together with the interest and revenue
therefrom, computed to the time of the maturity of the city bonds, is
sufficient to pay all of said bonds, the levy of 3 mills hereinbefore pro-
vided for may be omitted, and the money otherwise devoted to this fund
may be diverted to other funds: but, in case of decrease of interest, or
for any other cause, said fund shall, in the judgment of the eouncil, be
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insufficient to pay said bonds of the city at maturity, such tax shall be
resumed.

Said commissioners shall make a detailed report to the council on the
15th day of March each year, and at such other times as the council may
require, and said report shall show the condition of said sinking fund,
the nature and value of each of the securities thereunto belonging, with
the full deseription of said securities. '

_ Any tax payer of the city, or any of the owners of the bonds of this
city, shall have the right to maintain, in a court of competent jurisdic-
tion, any proper action or proceeding to enforce, upon the part of the
council or said commissioners, compliance with the provisions of this
;ectwn. Whenever, at the maturity of any bonds of the city, said sink-
ing fund shall not have money in it sufficient to pay the bonds so ma-
turing, and whenever the council shall deem it zdvisable and for the
best interests of the cily to take up any outstanding bonds not due, the
council may issue other bonds of the city, to run not exceeding twenty -
vears, on such terms as to place and times of payment and rate of in-
terest as may be deemed advisable, and in such amount as may be
necessary to meet such deficiency, and to make up and refund such
bonds if not due; provided, that refunding bonds shall in no case draw a
higher rate of interest than the bonds taken up.

2. The permanent improvement fund is created for the purpose of
paying the costs of all real property and all rights therein, and all im-
provements thereon which the city may have or acquire for its various
purposes, payment for which is not otherwise provided for out of other
funds, and also for the purpose of paying such portions of the expense of
local improvements a5 shall devolve upon the city.

There shall be paid into this fund all moneys received from the sale
of any permanent improvements or property of the city, the proceeds
whereof are not otherwise disposed of under this charter, and also such
amounts as may from time to time be realized from the sale of bonds
issued on account of this fund, and the principal sum of all excess of
assessments for water mains and sewers. It shall be further maintained
by an annual tax which shall be levied by the council as a part of the
annual tax levy.

3. The permanent improvement revolving fund is created for the
purpose of providing money for paying for that portion of local improve-
ments, und the provisions of this charter, for which assessments may be
levied. It shall not be supported by taxation. There shall be paid into
it all moneys received from all assessments levied under this charter for
local improvements, and also such amounts as may be realized from the
sale of bonds or certificates authorized therefor in this charter.

4, The interest fund is created for providing moneys for the pay-
ment of interest to become due during the next fiscal year upon the out-
standing bonds of the city. It shall he maintained by an annual tax
levy, made by the council, upon all taxable property of the city, of such
an amount as will be sufficient to pay such interest,

5. The water and light fund is created to provide for the support
and maintenance of any plant owned or operated by the ecity for furn-
ishing to the eity or its inhabitants water or light, and of paying the cost
of tl_le purhcase, construection, extension, operation, maintenance and
repair of the city water and light plant, and the interest on all bonds and
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putstanding obligations issued on account of said water and light plant.

Thie fund shall not be maintained by taxation, but there shall be
paid into it all moneys derived from the sale of any property acquired for
or used in connection with the water and light plant of the city; also,
the proceeds of all special assessments levied on account of or in con-
nection with such water and light plant; also, such amounts as may,
from time to time, be realized from the sale of bonds issued on account
of said plant; and, also, all moneys received from the operation of said
plant, including water and light rates, rentals and penalties.

It shall be the duty of the water and light commission, provided for
in this charter, together with the council, within four months after the
adoption of this charter, to make an estimate of the amount of the out-
standing bonds against the city, properly chargeable to the construction
of the present water and light plant, and the interest on such bonds
shall be paid from this fund, beginning with the installment of interest
falling due next after the first day of October, 1801

Should there be any accumulation of money in this fund beyond the
needs thereof the council may, by resolution passed by a two-thirds vote
thereof approved by a two-thirds vote of the members of the water and
light commission, notice of which approval shall be filed in writing with
the city clerk, may direct that a sum not to exceed 50% of the money in
the general water and light fund to be transferred fo the general fund
of said city or to any other city fund, and upon a like vote and like
approval may direct a transfer of a like sum, part to one fund and part
to another fund or other funds.

6. The poor fund is created for the purpose of providing money to
be paid out in taking care of the poor of the city, and in case the city
council shall so determine, in providing moneys for the purpose of ac-
guiring by purchase or condemnation proceedings, a poor farm or lot,
tract or parcel of land within or without the city upon which to erect,
construct and maintain necessary and proper buildings thereon for the
accommodation and support of the poor of the city. This fund shall be
supported by taxation, but no larger amount shall be levied therefor in
any one year than one and one-half mills on the dollar of the assessed
valuation of the taxable property of the city; provided, in case the coun-
ecil shall determine to scguire property by purchase or condemnation as
aforesaid and of erecting the necessary buildings thereon as aforesaid,
then no greater amount shall be levied for such purpose in addition to
the one and one-half mills, than the sum of two thousand and four hun-
dred dollars, no more than one-half of which sum shall be lt}vied in any
one year.

7. The general fund is created to provide moneys for the payment
of all legal obligations of the city. It shall be maintained by tax levy,
and there shall also be paid into it all moneys belonging to the city not
specifically designated as belonging to any other fund.

THE SEVERAL FUNDS

SEC. 92. The income and revenue of the city paid into the treasury
shall at once, by the treasurer, under the direetion of the clerk, be ap-
portioned to and kept in the separate funds established by this charter
and by the council, and it shall be unlawful to transfer money from one
fund to another, or to divert money from the fund to which it belongs,
except that, when there shall be a surplus of cash to the credit of any
such fund, the council may, by resolution passed by a three-fourths vote
of all its members, authorize said surplus cash to be placed in the sink-
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ing or interest fund, and except that moneys in the general water and
light fund may be transferred to other funds as provided in the last
paragraph of sub-division No. 5 of Sec. 91 of Chapter V of this charter;
provided, that money shall never be transferred to any other fund from
the suzlking fund until the several purposes for which said fund has been
established and maintained shall have been fully accomplished.

NO DEBT CREATED WITHOUT AUTHORITY OF THE COUNCIL

SEC. 93. None of the departments respectively of the city or any
officer of such department shall have power or authority to make any
contract or to create any debt against the city before the council shall
have authorized the same by a two-thirds vote of the members thereof:
and no committee of the council or officer thereof shall allow or approve
any claim in favor of any person, firm or corporation for any purpose
whatever unless the creating of such claim or the incurring of such in-
debtgdppss shall have been previously authorized by the council. Every
requisition from any officer, depariment or commission to purchase sup-
plies or create any indebtedness against the city shall be itemized. .

MONEY NOW IN TREASURY

SEC. 94. Within thirty days after it has been declared that this
charter has been adopted it shall be the duty of the council, with the
assistance of the clerk and treasurer, to apportion the money now in the
city treasury among the several funds herein provided for.

POWER TO BORROW MONEY OR INCUR DEBT

SEC. 95. The City of Willmar may issue bonds by ordinance as
follows:

1. For the purpose of constructing;regulating, maintaining, extend-
ing, enlarging or improving suitable water or light planis, or either of
them, or for the purpose of acquiring or paying for any real estate or
other property needed in connection with any such planf,

2. For the purpose of raising not to exceed Fifty Thousand ($30,-
000.00) Dollars or such part thereof as the council may deem necessary,
for a permanent improvement revolving fund provided for in this char-
ter, in order to provide money for any contemplated local improvements
and such bonds shall constitute a first lien upon all such local im-
provements and upon such property benefited thereby and to be as-
sessed therefor,

3. For the purpose of paying, funding or refunding any bonded in-
debtedness of the city or the interest thereon, existing at the time this
charter goes into effect, or created at any time in any manner by said
charter authorized.

- Hor the purpose of constructing main sewers, septic tanks, filtrat-
ing plants, and other appurtenances pertaining to a sewer system.

y 5. .For the purpose of constructing, maintaining, extending, enlarg-
ing or improving a suitable fire station, engine house or eity hall, or for
the acqgurm%1 or paying for any real estate or other property needed in
connection therewith, providing however, that bonds for said purpose
or purposes shall not be issued to an amount exceeding the sum of Nine
Thousand ($9,000.00) Dollars,

6. For the purpose of raising not to exceed One Hundred Twenty-
five Thousand Dollars ($125,000.00) to be used for constructing and
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equipping an addition to the hospital now owned by the city, known as
the Rice Memorial Hospital, providing, however, that any proposition to
issue bonds for such purpose shall first be submitted to the legal voters
of said city as in certain other cases provided in said Section 95.

Such ordinance for the issuance of bonds, may provide that the
same shall be general obligations of the City of Willmar or that they
shall not be general obligations, but shall be payable out of any as-
sessed taxes, assessments, funds or liens held by the city, or may limit
the city’s liability thereon in any other manner; or shall guarantee that
the city shall pay for the same, provided, that the bonds so issued under
sub-division two above mentioned shall always be general obligations
of the city.

The city shall have authority to protest itself by acquiring title to
any property subject to special assessment for local improvements, and
shall have authority by ordinance to assign and convey any property so
acquired, whether proceedings to acquire such title have been had prior
to the time of the going into effect of this charter or thereafter and shall
have the power in like manner to assign any lien or right of action, held
by the city on account of, or arising out of, any such assignment, as
security for the payment of any bonds, certificates of indebtedness or
other evidence of indebtedness mentioned in this section, or to provide
that such bonds, certificates or other evidence of indebtedness men-
tioned herein, may ke collected out of any such property, liens or rights

of action.

Whenever the council shall pass any ordinance to issue bonds, pur-
suant to the provisions of sub-divisions one, twao, f&_)ux_' or five of this
section, such ordinance shall provide for the subn:nssxon to the legal
voters of the city, at some general or special elecno_n to be called by
the council for that purpose, the proposition for issuing such bonds, to
an amount deemed by said council advisable. Such election, whether
general or special, shall be conducted in the same manner and with
the same formalities as such elections are conducted under the general
laws of this state.

The ballot to be voted at such election shall read substantially as
follows: “Shall bonds be issued by the City of Willmar under the pro-
visions of Section 93, Chapter V. of the charter of said city to the

amount of Dollars for the purpose of

.” and no such t::onds shall be
issued until such ordinance has been approved by a majority of the legal
voters voting at such election.

The debt of the city shall not be increased by bonds or otherwise
beyond eight (8) per cent of the total value of the taxable property of
the city, according to the last preceeding assessment for the purpose of
taxation; provided, that bonds may be issued as above provided in sub-
divisions one, two, four and five, but the total amount of such bonds
when added to the other indebtedness of the city shall not exceed nine
(9) per cent of its taxable property as above defined; and provided, fur-
ther, that bonds may be issued, as above provided, for the f_unding of
the city's bonded indebtedness whenever required; and provided, fur-
ther, that certificates of indebtedness against taxes levied and assessed
may be issued as hereinafter provided.

Bonds, certificates and other evidences of indebtedness and obliga-
tions of the city authovized by this section shall in no event bear a
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greater rate of interest than six per cent per annum, and if they run for
more than five years shall not bear a greater rate of interest than five
per cent per annum, and shall in no event be sold for less than the par
value thereof, and shall be sold in accordance with the provisions of
Section 785 of the Revised Laws of the State of Minnesota. Except as
provided in this charter, no warrants, bonds, or other evidences of in-
debtedness shall be issued by the city or by any one in its behalf.

TAX CERTIFICATES

SEC. 96. Al any time after the annual tax levy has been certified
to the county auditor, and not earlier than October 16th in any year, the
council may, by ordinance passed by three-fourths majority of all the
members thereof, issue and sell, or cause to be issued and sold, from
time to time, as many as needed, certificates of indebtedness in anticipa-
tion of the collection of the taxes so levied as aforesaid, for any special
fund named in said tax estimate, for the purpose of raising moneys for
such special funds; but no power shall exist to issue certificates for any
of said separate funds exceeding fifty per cent of the amount named in
said tax estimate, to be collected for the use and benefit of said fund, but
no certificate shall be issued to become due and payable later than
December 31st of the year succeeding the year in which said tax esti-
mate, certified to the auditor as aforesaid, was made, and said certificates
shall not be sold for less than par and accrued interest, and shall not bear
a greater rate of interest than six per cent per annum, which certificates
shall state upon their face for which of said separate funds the proceeds
of said certificate shall be used, and the whole amount embraced in said
tax estimate for that particular purpose. They shall be numbered con-
secutively, and be in denominations of fifty dollars, or a multiple thereof,
and may have interest coupons attached, and shall be otherwise of such
form and terms and with the coupons be made payable at such place as
will best aid in their negotiation, and the proceeds of the tax assessed
and collected aforesaid on account of said fund, and the faith and credit
of the city are irrevocably pledged for the redemption of the certificates
so issued, except as in this chapter provided.

PENALTIES

SEC. 97. Any willful neglect or refusal on the part of the treasurer
or clerk to perform the duties required in this chapter or by the charter
of the city, or any vote or act of the mayor or any member of the council,
or of said officers or other officers of the city, made or done with the
willful intent to evade the provisions of this chapter, or this charter, or
to divert the funds raised by taxation or pledged by ordinance to any
specified purpose, is hereby declared o be malfeasance in office, and
upon conviction thereof such officer shall be removed from office, and
shall, in addition thereto, be punished by a fine not exceeding one hun-
dred dollars or by imprisonment in the Kandiyohi county jail not ex-
ceeding three months, and any occurrence of any negleet, refusal, vote
or act, as aforesaid, shall be prima facie evidence that the same was
done with such willful intent.

NOTE—Section 98 of the charter, relating to the collection of poll
lax, was repealed in 1914.
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CHAPTER VI

WATER AND LIGHT DEPARTMENT

POWER OF CITY

i ; 5 its water and electric
EC. 99. The city may construct or pul chase i ) Y
lightS plant, or either of them, and dispose of the same at will. T{xte c1;y
may maintain, enlarge, extend, repair and operate the same. 4 n:hy
furnish water and light for all municipal purposes, and may supp:z'i e
same to the inhabitants of the city, and to such others as il may deem
expedient.

COMMISSIONERS

tion of all such water
SEC. 100. The control, management and opera

and light plants shall be committed to a board to be known as the
“Water and Light Commission.”

ELIGIBILITY——APPOINTMENT——SALARIES

i i g 's, all of whom
EC. 101. Said board shall consist of three members,
qhallsbe residents and citizens of the city and at least two of thqtag'n sé;:lel
be freeholders and residents of the city for five years prior to the S
of their appointment. They shall be appointed by tbe d:gtmct ?t)u 2
the Twelfth Judicial district of Minnesota, within sixty days alter fo?'
adoption of this charter, as follows: One member for one ).;e;n'},2 oflf o
two years and one for three years, said terms being consudexg Se}xlchn -
beginning May 1, 1302, and annually th.ereaiter. one member z[aﬁ
appointed by the council at the time and in the manner that other 1;) ucegz
are appointed, provided, hox;)/ever. tthatfnto sug}i;r ;spgtf)xr;ﬁntel:g nsqe?-n L e
ouncil except by a vote of two-i € r
?\i‘::o?ya;}ées;ci’; cammissi%nex?s, before entering upon t!_'ne duties of_ thiu-
office, shall qualify. The secretary of said board shall give a bond in the
sum of twenty-five hundred dollars.

ORGANIZATION POWERS

i i i ber
. 102. Said board shall organize by electing one of its num

presisdlzgt a{:ld another secretary, and such secretary sha}]ll ube‘ the Clefi,lt(-
and bookkeeper of the water and light department, and sha x'fcewe. o
his services such compensation as said board and the cnunc:h may =
rect. Said board shall employ a superintendent, a collector, (K 10 may s
one of its number,) an engineer ang{ such olher. nece.r.,sary gp as évxs i,
enable it to properly perform its duties under this charter, a}x: Enat_y -
charge said employes at will. Said board shall prescribe bt e du 125 s
all such employes and shall fix their compensation. Said board an -
employes may enter upon any preimises for the purpose of expm&xlng e
same and making surveys, and it may prosecute any action Il:lf e’n_zaur
of the city against any person for the use of water or light, or for injury
to any of the property or works entrusted to its care.

i : it, bonds for
id board may require from the persons employed by it,
the sfi:?hfula;erforyr,nan%e of their duties. The amount of sl_.lch bondg
shall be fixed by the board, provided that the collector shall give a bon
in at least the sum of five hundred dollars.

BY-LAWS—RULES

i i i to make
SEC. 103. Said board is hereby vested with full power
and enforcedsuch by-laws, rules, and regulations as may be necessarﬁ
to carry into effect the object and intent of this chapter and to cause a
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such by-laws, rules and regulations to be entered in a book kept for
that purpose and signed by the president and secretary, which, when so
entered and signed, shall be open at all times for inspection and shall be
evidence in any court of justice. Said board shall fix and maintain the
rents and rates for water and light furnished by it, so that the water
and light fund of the city shall, in each fiscal year, be at least sufficient
to defray the cost of the operation, maintenance and extension of the
water and light system of the city and to pay the interest on all bonds
of the city, designated under this charter, which have been issued on ac-
count of the construction of the water and light plant.

DISTRIBUTION—PRICE

SEC. 104. Said board shall regulate the distribution and use of
water and lights in all places and for all purposes where the same shall
be required for either public or private use, and shall fix the price and
rates therefor, provided, that, in case of hydrants for extinguishing fires,
and fountains and water troughs, and lights for the streets, public build-
ings and other public places, the board shall fix and locate the same as
the council may direct. The city shall pay, out of the general fund to
the account of the board or to the water and light fund, at the price and
rate fixed by the board, for all water and light supplied to the city for
public purposes.

Said board is hereby authorized and required to restrain and pre-
vent any and all waste of water and light, and may, when in its judg-
ment necessary. shut off the water or light or take such other action as
in its judgment may be proper.

PAYMENT IN ADVANCE REQUIRED

SEC. 105. The board shall have full power and authority to require
the payment in advance for the use of water furnished by it in or upon
any building, place or premises, and in case prompt payment for the
same shall not be made, then it shall shut off such water; and in case
prompt payment of light bills shall not be made, as required by the
board, then such lights shall be shut off, and said board shall not again
supply said building, place or premises with water or light until all ar-
rears, with interest thereon, together with the costs and expenses of
turning said water or light off and on, shall have been fully paid.

LIABILITY OF OWNER OF PROPERTY

SEC. 106. The owner of any private property which has upon it
pipes connected with the city water works to convey water thereto, or
wires and fixtures connected with the city lighting plant to convey light
thereto, shall, as well as the lessee or occupant of such premises, if any,
be liable to the city for the rents or rates for all water from said water
works, and all lights from said plant, used upon such premises, and
such rents or rates may be recovered in an action against such owner,
lessee or occupant, or against any one or more of them.

SUPPLIES

SEC. 107. -All supplies for the water and light plants, or either of
them, shall be purchased as follows: An itemized list of such supplies
shall be made by said board and delivered to the clerk, who shall
register the same, and submit it with his report thereon to the council,
and if approved by the council, said bill of supplies shall be purchased
under the provisions of chapter ten of this charter, by the clerk under
the direction of the council; provided that the council may authorize the
purchase of supplies for amounts up to the sum of two hundred dollars,
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in open markef, without inviting proposals therefor; provided, further,
that the council, by a two-thirds vote, may authorize the water and
light commissioners to contract for services or supplies, not to exceed
fifty dollars in any one month, which may be absolutely necessary for the
operation of the water and light plant; but in the event of any extra-
ordinary or sudden injury to said plant, whereby great damage might
ensue by reason of delay, the board shall make its requisition for sup-
plies to the clerk, who, by and with the consent of the mayor, shall
purchase supplies on account of the city without an order from the
council therefor, and said board shall cause the damage or break to be
repaired in such manner as it may deem hest for the interests of the
city; provided, further, that if any requisition of said board for any such
supplies shall be refused by the council for any reason, said board may
at once make application to the district court of Kandiyohi county for an
appropriate writ fo compel the council to furnish such supplies, and the
court shall, forthwith, hear and determine said matter, upon eight days’
notice to the city by service upon the mayor and clerk. And during the
pendency of such proceeding, said court may order said board to contract
for and purchase said supplies as the court may deem necessary and
proper, and all such supplies, so purchased by the board under order of
the court, shall be paid for by the city by order of the council as other
supplies are paid for.

DUTIES OF COLLECTOR AND SECRETARY

SEC. 108. It shall be the duty of the collector, under the direction
of the hoard, to collect and pay forthwith into the treasury all moneys
due on account of the operation of the water and light plant, and all the
money which may come into his hands belonging to the city. In case any
water or light rate of any tenant of premises shall not be paid for ten
days after the same fall due, said collector shall give to the owner of such
premises notice in writing of such default, and that the city will hold
him liable for such bill contracted by such tenant. Such notice shall be
served as follows: If the owner is a resident of the city, then in the
manner provided by law for the service of a summons in the districl
court; if a non-resident having an agent in the city, then upon the
agent; if a non-resident, without a resident agent, then by publishing
said notice in the issue of the official paper next following the expiration
of said ten days. The secretary shall keep a set of books in his office,
which shall contain a full and complete statement of the condition and
operation of the plant, all moneys received by the board and paid over
to the treasurer, and all payments made for account of the water and
light plant and all moneys due and owing to the board for any cause
whatever, together with an accurate account of all the expenses of the
board. At the beginning of every month the secretary shall present to
the council, upon ecarefully prepared vouchers, all the bills for labor and
material previously obtained or purchased by the board as herein pro-
vided, which, after being examined and certified to by the board, shall
be presented to the council at its next meeting for allowance and pay-
ment.

EXTENSION AND SERVICE

SEC. 109. Extension of city electric light lines shall not be made
except when ordered by said board and approved by the council.

PENALTIES
FOR INJURIES TO WORKS

SEC. 110. Any person who shall willfully and without authority
from said board, break, remove, or in any manner damage any of the
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pipes, gates, boxes, hydrants, machinery, hose, wires, poles, transformers,
or other property of any deseription belonging to or in any manner con-
nectgd _w:th said water and light plants, or either of tgem, shall, on
conviction thereof, be punished by imprisonment in the common jail of
Kandiyohi county for not exceeding ninety days. or by a fine not ex-
ceeding one hundred dollars, at the diseretion of the court.

SEC. 111, Any person who shall, without authority from the board,
tap or tamper with any main or surface pipe, or take water therefrom,
or open or shut any surface cock or fire hydrant, or unscrew wholly or
partially the tap from any such hydrant, or turn water into any tunnel
or ditch excavated or used by the hoard for the purpose of laying the
pipes or mains, or whn,‘being authorized by the board fo take water from
any pipe for any specified purpose, shall, without authority from said
board, use such water for other than such specified purpose, or permit
any other person to use any such water, shall be deemed guilty of a mis-
demeanor, and shall be punished by a fine not exceeding one hundred
dollars or hy imprisonment in the county jail of Kandiyohi county for-
not exceeding three months. : j

INTERFERENCE WITH WATER

SEC. 112, 1f any person shall maliciously or willfully divert the
water, or any portion thereof, from said works or plant, or shall corrupt
or render lhﬁ: same impure, or shall interfere with, destroy or injure any
pipe, conduit, machinery, or other property used or reouired for pro-
curing or filstrxbuting water, shall forfeit to the city, to be recovered in
a civil action, treble the amount of damages occasioned by him, besides
costs, and all such acts are hereby declared to be misdemeanors, and may
he punished as provided for in Section 113 of this chapter. ' ’

OMISSIONS FROM WATER RATES

SEC. 113, It is hereby declared to be punishable by a fine of not
exceedin'g one hundred dollars, or by imprisonment in st)he county jail
of Kandiyohi county for not exceeding ninety days or by both fine and
imprisonment, in the discretion of the court, for any member of said
board to willfully neglect or refuse to collect the water or light rates or
rentals, or the cost of labor or supplies furnished by said board, to any
person or corporation, or to diseriminate in favor of or against any in-
dividual in regard thereto.
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CHAPTER Vil .

FIRE DEPARTMENT

ORGANIZATION

SEC. 114. There shall be a fire department, of which the mayor shall
have general supervision. The head of said department shall be known
as the chief of the fire department. Said department shall be either
volunteer or paid, but a paid fire department shall not be established
except by an ordinance passed by an affirmative vote of two-thirds of all
members of the council, which ordinance, before it takes effect, shall be
submitted to and adopted by the voters of the city, under the provisions
of Section 71 of Chapter IV of this charter.

ELECTION OF OFFICERS

SEC. 115. If the city maintain a paid fire department, the mayor
shall nominate and the council shall elect the chief and such other of-
ficers and members of the department as may be deemed expedient.

If a volunteer fire department is maintained, the members thereof
chall elect their own chief, assistant chief and other officers, subject to
confirmation and approval by the council.

Such volunteer department may adopt a constitution and by-laws,
not inconsistent with the laws of the state and subject to the approval
and confirmation of the council.

Such denartment is also authorized and required to make and sub-
mit to the council a draft of all needful rules and regulations, not in-
consistent with the laws of the state, the provisions of this charter or the
ordinances of the city, for the government and control of such depart-
ment and the prevention and extinguishment of fires. Thereupon the
council may consider the same, and formulate and adopt such rules and
regulations as shall govern and control the said department in all its
operations.

Provided, however, that the members of a voluntary fire department
may be paid under proper regulation by the council, not to exceed fifty
cents per hour while in actual service.

POWERS AND DUTIES OF CHIEF

SEC. 116. The chief of the fire department, under the direction of
the mayor and council, shall have the general superintendence of the fire
department and the custody of all engines, hooks and ladders, trucks,
hose, horses and other property used and maintained for the purpose of
said department. He shall see that the same are kept in nroper order,
and that all the rules and regulations and all provisions of this charter
relative to the fire department and to the prevention and extinguishment
of fires are duly executed. He chall superintend the preservation of all
propriy endangered by fire and shall have control and direction in case
of fire of all persons, organizations or associations engaged in preserving
such property. In case of ahsence or disability of the chief for any
cause. the assistant chief shall exercise all the powers, perform all the
duties and be subject to all the responsibilities of chief.

AUTHORITY AT FIRES
SEC. 117. The council may, by ordinance, provide for the removal

and keeping away of any and all persons from fires, and may confer
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powers for that purpose upon the may 1 i
. I vor, the chief, assistant chi :
g;}:le?o?%z?}f ;i; lh: jri-hde;c}gl{i?nem and the police’ officers ofctl::f céil?;l-
l ses the chief or gssistant chief shall b ith
police powers. The mayor shall ha i e
r 3 ve authority, und h isi
as the council may enact, to send fire i ’ siedocoult 3
1 i engines and other
department, with a competent force of employes #o tﬁgp::ﬁé?so?f z:}r]ni

other community, or for the i
outside of the liiﬁts of the cilt);fiservanon SaEny sEeay i e

FIRE ALARM AND OTHER PROPERTY

SEC. 118, The council ma i i
. 8 y provide for the establishment and in-
;enurpanozz ?;,ff atli eeﬁgﬁ;endtegrai t;jlarz;'; telgg;ggjl‘i and felephone syst:::i fon:-a:?me
! ent, an rovide for th ch :
lease of such fire engines and other 2 Sackibin s Ty
S : apparatus for fin i
be necessary to secure the highest efficiency of the d‘;g;ﬁmgn e

The council shall also i i

- provide for the sale or disposal of

g; S::{ sn;)h Ellrcl):ogfe;hn!elctla)ssary:dfor the uie of the departnfent anda?ﬂep;;g:'
all be paid over to the treasurer. Th unci

have power to provide for th i Worbgeis il

: ‘ e erection of fire statio i

and the purchase or condemnation of sites therefclpr.n R

The powers in this section j
T ranted ar
strictions contained in this chart%r. B SRR R R

DESTRUCTION OF BUILDINGS

SEC. 119. Whenever any building i i

. 3 1g in the city shall i
.:::llﬁge é:;ﬁ:tlml;m.{ etmd s(li)all b«; tcille d‘;.lty of, the r}rriayor oxl?eﬂlc:}cgfeef ;1‘
. i =nt to order and direct the desiruction and

.in:él ii: tlhe:t‘x:'(_)s;. ptull down and remove such building, or any Ort?ltgl? \l')&gil?lr'
T icinity, or any part thereof, that he may deem ha o
llk?ly to communicate fire, and no action shall be maintained azgaaﬁfngri: ]'
person, or said city, therefor, or on account thereof, :

PENALTIES

SEC. 120. If any person shall, at any fi ¥

5 £ v fire, refuse to 'S

0{ the ;}g:f of the fire department, or other officer vestedogfi{hﬂ;it%ﬁ‘eiis
a 5}1% e, such person shall be guilty of a misdemeanor, and shall be
?ums ed as prescribed by the ordinance of this city; or, in case the of-
dense is not punishable under the ordinances of the city, then as mi
emeanors are punished under the laws of the state. e R
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CHAPTER VIII

HEALTH DEPARTMENT

APROINTMENT—QUALIFICATIONS

SEC. 121. The health department shall consist of three members.
one of whom shall be a physician., duly licensed to practice medicine
within the State of Minnesota, of good standing in his profession, and
who shall have been in active practice for at least three years. He shall
he styled health officer.

Each member of said department shall be a resident and elector of
the cily at the time of his appointment. They shall be appointed as
other officers, for the term of one year,

GENERAL POWERS—DUTIES

SEC. 122. Except as otherwise provided in this charter, the mem-
bers of said department shall have and exercise all the authority and
powers and shall perform all the duties granted to or imposed upon local
hoards of health by the general laws of the State of Minnesots, and all
such laws of said state governing such local boards shall, so far as ap-
plicable, apply and be in force in the city

SPECIAL POWERS AND DUTIES

SEC. 123. The members of said department in addition to the powers
and duties mentioned in Section 124 of this chapter shall have the fol-
lowing and additional powers:

To enforce the laws of the state and the ordinances of the city, and
the provisions of this charter relating to public health, and for the en-
forcement of all such laws, provisions of this charter and ordinances, they
and each of them shall have, and be vested with all the powers of police
officers of the city.

PROFESSIONAL ADVICE

1. The health officer shall give to the mayor or other city author-
ities all such professicnal advice and information as they may require,
with a view to the preservation of the public health; and whenever he
shall hesr of the existence of any malignant, contagious or pestilential
disease. he shall investigate the same, and adop! measures to arrest its
progress.

TO MAKE A CIRCUIT OF OBSERVATION

2. It shall be the duty of the health officer to make a circuit of ob-
servation to every part of the city and environs, from time to time, and
in all cases wherein he may discover or learn of the existence of any
agent, the presence of which will prove dangerous to the health of the
city, and there is no ordinance competent for the correction of the evil,
he shall immediately report the same to the council, accompanied by his
written opinion of the necessity of extraordinary or particular action.

TO SELECT SITES FOR QUARANTINE STATIONS
3. The health officer, by and with the prroval of the council, may
select such sites, places and boundaries for quarantine stations and pur-
poses as may be necessary.
RIGHT TO ENTER BUILDINGS
4. For the purpose of carrying out the foregoing requirements, he
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shall be permitted at all times, from the rising to the seting of the sun,
to enter into any house, store, stable or other building, and to cause the
floors to be raised, if he shall deem it necessary, in order to make a
thorough examination of cellars, vaults, sinks or drains, and to cause all
privies to be cleaned and kept in good condition, and {o cause all dead
animals or other nuisances or unwholesome things to be burned or re-
moved or disposed of. as he may direct.

TO SERVE NOTICES TO ABATE NUISANCES

5. To serve notice in writing upon the owner, cecupant, or agent of
any lot, building or premises in or upon which any nuisance may be
found, or upon any person who shall have caused such nuisance, re-
quiring him to abate the same within reasonable time, and such notice
may be given or served by any officer who may be directed to give the
same.

TO PROVIDE BOOKS FOR KEEPING A RECORD

6. It shall be the duty of the health officer to provide, at the expense
of the city, the necessary books for keeping a record of all transactions
of the health department, including the proper registration of births and
deaths, and such other statistical information necessary for such official
work of said department.

TO VISIT AND EXAMINE THE SICK

7. It shall be the further duty of the health officer to visit and ex-
amine, or cause to be visited and examined, all sick persons who shall
be reported to him as suffering from any infectious or contagious dis-
ease, and to cause such persen to be removed to the hospital or such
other place as he may think proper, and cause him to be provided with
suitable nurses and attendance at his own expense, if he is able to pay
for the same; bul if nol, then at the expense of the city.

TO PROVIDE EQUIPMENT AND MEDICINE

8. To provide, under the direction of the council, furniture, fuel,
food, medicine, and such other articles as may be necessary for the
equipment and maintenance of any hospital for the prevention and con-
trol of infectious or contagious diseases among men or animals. To con-
trol all such hospitals, and to secure the decent and prompt burials of
bodies of all persons dying at such hospitals.

9. He shall, when directed by the poor committee of the council or
the board of health, altend any indigent sick person in the city, and
furnish medicine for such person.

PENALTIES

SEC. 124, Any person who, without a permit from the health officer,
shall bury or remove the body of any dead person, or shall leave un-
buried any such dead body longer than four days; or who shall fail to
bury the body of any person dying of any infectious or contagious disease
within twenty-four hours after death when ordered by such health of-
ficer so to do; or who shall refuse or neglect to abaie any nuisance for the
existence of which, as owner, occupant or agent of the place upon or
within which such nuisance exists, he is responsible, after having re-
ceived a nolice from the health officer so to do; or who shall neglec!
to report the occurrence or existence of any birth, death or case of con-
tagious or infectious disesse as provided for in this charter, the ordin-
ances of this city or the laws of the state; or who shall import or bring
into the limits of the city, knowingly, any person or animal sick of con-



54 CHARTER OF THE CITY OF WILLMAR

tagious or infectious disease; or who shall remove, or cause to be re-
moved, without permission from the health officer, any placard, an-
nouncing any contagious or infectious disease, attached to mly.house or
building or inclosure by the said health officer or his sqborfimates; or
who chall refuse to be vaccinated or to secure the vaccination of any
minor child for whom he may be responsible; or who shall disobey or
willfully avoid quarantine regulations imposed by the health oﬁiqer; or
who shall interfere with the health officer or his subordinates in the
exercise of his or their duties; or who shall violate any of the pro-
visions of this charter or the laws of the state or the ordinances of the
city relating to the public health, shall, upon conviction, be _deemed guilty
of a misdemeanor, and punished as preseribed by the ordinances of the
city; or in case the offense is not punishable under the ordinances of the
city, then as misdemeanors under the criminal laws of the state.
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CHAPTER IX

POLICE DEPARTMENT

ORGANIZATION

SEC. 125. There shall be in the city a police department, of which
the mayor shall have control and supervision, and of which he shall be
the chief executive officer and head. Said department shall consist of a
chief of police and such patrolmen as from time to time may be author-
ized by the council. All members of said department shall be employes
of the city, and they shall be nominated by the mayor, but must be con-
firmed by the council before entering upon the discharge of their duties.

The mavor or council may, at his or their pleasure, remove any
member of the department. The number of members shall be limited
and regulated by the number of inhabitants of the city, as determined
by the last state or government census thereof. Including the chief of |
police, there shall not be more than one officer to every one thousand in-
habitants of the city or fraction thereof. Provided, that the mayor, in
case of large public gatherings or other unusual oceasions requiring ad-
ditional police force, may appoint such other patrolmen, at a compensa-
fion not exceeding two dollars per day, as he may deem necessary; but
such temporary appointment shall not continue in force for more than
three days.

SPECIAL POLICEMEN

SEC. 126. The mayor may likewise, at the request of any person,
corperation or organization desiring special police protection, appoint
special policemen, who shall serve without expense fo the city, and pos-
sess police power to preserve the peace, protect property and make ar-
rests for crime at such places and within such limits as may be desig-
nated by the mayor; but such special policemen shall not exercise any
official authorily or wear any badge of office outside of the limits so
designated, except that, in the event of an arrest made by a special
policeman, he may wear such badge while taking the person so arrested
to the paelice station,

QUALIFICATIONS

SEC. 127. No person shall be eligible to appointment in the police-
ment department who is not a citizen of the United States. Nor shall any
person be eligible to any appointment in any department who shall not
have been a resident of the city for at least one year immediately pre-
ceding his appointment. Any person appointed to the office of chief or
patrolman shall, before entering upon the discharge of the duties of such
office, execute a hond to the city in such sum as the council may direct,
for the faithful performance of his duty.

POWERS OF POLICE OFFICERS

SEC. 128, The chief of police shall possess the powers of con-
stable at common law and under the statutes of this state, and shall have
the power to serve and execute any warrant, summons or other process
issued out of any justice court of the city, and shall have authority to
pursue and arrest, in the city or beyond the limits thereof, or in any
part of the state, any person charged with or who has committed any
violation of any ordinance of the city, or any other offense or crime with-
in the city; but no such officer shall have power to arrest without a
warrant except in cases in which arrests without a warrant are author-
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ized by the general statutes of the state, and the violation of any city
ordinance shall be deemed a public offense.

CONSERVATORS OF THE PEACE

SEC. 129. The mayor or acting mayor, the chief of police, the sheriff
of the county and all police officers and constables shall be conservators
of the peace. They may command the peace and suppress in a summary
manner all riotous or disorderly behavior or proceedings within the city
limits, and for such purpose may require the assistance of all bystanders,
and, if need be of all citizens, and in suppressing any riotous or disorder-
ly behavior or proceedings, the authority to command shall be in the
officer present, in the order in this section named.

PENALTIES

SEC. 130. If any bystander or citizen shall refuse to aid in preserv-
ing the peace or in suppressing riotous or disorderly behavior or pro-
ceedings when thereto required as provided in the preceding section, he
shall be guilty of a misdemeanor, and be punished by a fine of not more
than fifty dollars or imprisonment for not more than thirty days.

If any person shall, without lawful authority, assume to act as a
police officer of the city, or falsely pretend to be authorized so to act, or
wear a badge of a police officer within the city, he‘ shall be liable to a
fine not exceeding one hundred dollars or to imprisonment for a term
not exceeding ninety days.

GRATUITY OR REWARDS PROHIBITED

SEC. 131. Any member of the police department who shall accept,
directly or indirectly, from any person while in his custody, or after.he
shall have been discharged, any gratuity or reward, or any kind of in-
toxicating drink, or who shall receive from any person without the writ-
ten permission of the mayor any reward for t'he arrest of any th]ef or
vecovery of any goods or money, or compensation for damages sustained
while in the discharge of his duties, shall be deemed guilty of a mis-
demeanor. and shall be subject to a fine of not exceeding one hundred
dollars or imprisonment not to exceed ninety days.

COMPENSATION TO BE FIXED BY COUNCIL

SEC. 132. Except as olherwise herein provided, t.he comp_ensation of
the chief of police, patrolmen and other employes of the police depart-
ment shall be fixed by the council in the same manner as the compen-
sation of the city officers.
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CHAPTER X

CONTRACTS

DEFINITIONS

SEC. 133. All contracts for commodities or service to be furnished
or performed for the city or any department thereof involving an ex-
penditure of more than five hundred dollars shall be made as in this
chapter provided, and not otherwise.

The words “commodities” and “service” as used in this chapter shall
be construed to include all work, labor, materials, supplies or other prop-
erty, and all lighting and other service, and all local or public improve-
ments.

The word “contract” as used in this chapter shall be construed to
include every agreement, in writing or otherwise, executed or executory,
by which any commodities, work or service are to be furnished to or
done for the city, and every transaction whereby an expenditure is made
or incurred on the part of the city or any department or officer thereof.

All action in this chapter required or authorized to be taken by the
council shall be by resolution or ordinance,

ESTIMATES, AMOUNT OF CONTRACT

SEC. 134, The council in the first instance shall, on iis own motion,
or may, on the recommendation or report of any department or officer
of the City of Willmar, determine in a general way the commodities,
work or service to be done or furnished and shall fix the estimated cost
thereof, and in order to determine such estimated cost may require esti-
mates from any officer or employe of the city.

In case such estimated cost, as determined by the council, shall not
exceed the sum of five hundred dollars, the council may direct the com-
modities, work or service to be procured by or through the proper de-
partment or officer of the city without public bids.

In all cases where such estimated cost shall exceed the sum of five
hundred dollars, said commodities, work or service shall only be furn-
ished or done upon public bids or procured in the open market.

PLANS AND SPECIFICATIONS

SEC. 135. Before advertising for bids the council shall cause to be
prepared by the proper department or officer of the city and filed with
the clerk detailed plans and specifications and the proposed contract for
commodities and service.

ADVERTISING

SEC. 136. After filing the same the council shall direct the clerk to
advertise for bids for doing or furnishing said commodities or service in
accordance with such contract, plans or specifications. Such advertise-
ment shall be published in the columns of the official paper, and in such
other papers and at such other {imes and in such other manner as the
council may direct.

All advertisements for bids shall clearly state that such bids are to
be received and opened at a public meeting of the council, in the coun-
cil chamber, upon a certain day and hour.
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CERTIFIED CHECKS

SEC. 137. In advertising for any bid the council shall require any
hidder to deliver his bid and a certified check upon any reputable bank
of this state, payable to the City of Willmar, for at least ten per cent of
the total amount of such bid, which check and the amount thereof shall
be forfeited to the City of Willmar as liguidated damages if the bidder,
upon the letting of a contract to him, shall fail to enter into the con-
iract so let. All advertisements for bids shall reserve the right to re-
ject any and all bids.

RECEIVING AND OPENING BIDS

SEC. 138. At the time and place mentioned in the advertisement for
bids the counecil shall meet in public session, and publicly receive, open
and read zll bids that may be presented. Before any of said bids are
opened they shall be numbered consecutively, and no further bids shall
be received after any bid has been opened. The council shal.! give all
persons who desire the same an opportunity to inspect all b:dsiwhen
they are opened. No bid shall be considered when not acacompanied by
the certified check.

' ACTION BY COUNCIL

SEC. 139. The council shall act upon such bids, and determine which
one shall be aceepted. AIl confracts shall be awarded to the lowest
veliable and responsible bidder complying with the foregoing require-
ments: and in determining who is the lowest bidder, the council may
take into consideration the character, quality, efficiency and economy of
the materials or commodities to be furnished, and the character and
quality of the work to be done and performed, or the extent and amount
of the service to be rendered; provided, that the council may reject any
bids which it may deem unreasonable or unreliahle, and the council in
determining the reliability of the bid shall consider the guestion of the
responsibility of the bidder and his ability to perform his contract, with-
out any reference to the responsibilities of the sureties on his bond, and
any person who shall have defaulted in any coniract awarded by the
city (except as to time), or who shall have refused to enter into a con-
tract after the same shall have been awarded to him, shall not be con-
sidered a reliable and responsible bidder.

In all cases the council may reject all bids and abandon the proposed
contract, or it may require the clerk to re-advertise for new bids in the
manner hereinbefore provided, or, for good cause shown and where it
appears that a saving can be effected, the council may, upon a three-
fourths (34) vote of all the members thereof, purchase the materials or
commodities in open market or provide that the work be done by day
labor.

All contracts shall be executed by the bidder within five days after
the contract is ready for his signature, and if not executed by him in
said time he shall be deemed to have abandoned the same.

PERFORMANCE OF CONTRACTS

SEC. 140. After the acceptance by the council of any bid it shall
direct the execution of a contract by the proper officers in accordance
therewith, and also in accordance with the said plans, specifications and
proposed contract, and such contract shall be carried out by the proper
department or officer of the city as in this chapter provided.

In case the council shall determine that any commodities or service
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are to ke procured in open market, the same shall be procured or done
by the proper department or officer in accordance with such general
directions as the council may give.

BOND

SEC. 141. Every person to whom a contract is awarded for an
amount exceeding two hundred dollars shall give bond, in such sum as
the council may direct, and with such sureties as the mayor may approve,
for the faithful performance of such contract.

In the case of all other contracts the council may require a bond,
and in all cases of coniracts coming within the purview of Chapter 354
of the General Laws of 1895 of the State of Minnesota and the amend-
ments thereto it shall require such bond as is required by such laws.

EXPENDITURES

SEC. 142. It shall be the duty of each officer or head of a depart-
ment to report to the council quarterly the commodities, work and ser-
vice likely to be needed for the operation of this department or office
during the remainder of the then fiscal year, and not theretofore con-
tracted for.

EMERGENCIES

SEC. 143. In case of emergency, and when the delays provided for
in this chatper will cause great damage to the public interest, or en-
danger public safety, the head of any department, with the written ap-
proval of the mayor, may make necessary repairs by day labor and pro-
cure materials therefor in the open market.

CONTRACTS NOT TO BE ASSIGNED

SEC. 144, No contract for which a bond or deposit is required as
provided in this charter shall be assigned or transferred in any manner,
and any assignment or transfer thereof, except by operation of law, and
except by consent of council expressed by resolution, shall fully end and
determine such contract, and shall make the same null and void as to
any other or further performance thereof bv the contractor or his assigns
without any act on the part of the city; and the city, through its proper
authorities, may at once proceed to re-let such contract, or may at its
discretion proceed to complete the same as the agent and at the expense
of such contractor and his sureties.

AFFIDAVITS THAT CLAIMS ARE PAID

SEC. 145. Before any contractor or his personal representatives shall
receive any payment on any estimates on any contract for which a bond
or depesit is required, as provided in this chaptier, said contractor or his
representatives shall make and file with the clerk an affidavit that all
claims for all work and labor to date, on the work for which an estimate
is asked, have heen fully paid.

PENALTY
SEC. 146. Any contract made in violation of the provisions of this
chapter shall be absolutely void, and any money paid on account of such
contract by the city, or any department or officer thereof, may be re-
covered by the citv, without restitution of the property or the benefits
received or obtained by the city thereunder.

Any officer of the city violating anv provision of this chapter shall
thereby forfeit his office, in addition to all other penalties prescribed
therefor, and such office may be declared to be vacant by proper pro-
ceedings in the courts of the state or by action of the council as pro-
vided for in this chapter.
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CHAPTER Xi

SALARIES AND BONDS

SALARIES

SEC. 147. The following officers shall receive salaries, to-wit:
Auditor, clerk, treasurer, attorney, health officer and assessor, and sec-
retary of the water and light commission.

Members of the board of health, exclusive of the health officer, street
commissioner and engineer, shall be paid for their services such sums
as the council may direct, and members of the board of equalization shall
be paid the compensation hereinbefore provided.

The clerk, building inspector and scaler and weigher shall be en-
titled to collect the fees provided for by this charter, which shall be
fixed by the council, and, excepting the clerk, shall receive no further
compensation from the city.

The park board shall receive no compensation for their services. The
mayor and aldermen shall receive compensation for their services as
follows:

The mayor and each alderman shall receive $3.00 for each and every
regular council meeting attended and $3.00 for each and every adjourned
or special council meeting attended, to be paid out of the general fund;
provided, however, that neither the mayor nor any alderman shall be
paid for more than twenty-four regular council meetings or for more
than twelve adjourned or special council meetings in any one year,

Each year there shall be set apart from the general fund three hun-
dred dollars for the mayor's contingent expenses, which shall be paid out
by the treasurer upon the mayor's warrant, and which he may expend
for any purpose connected with the proper discharge of the duties of his
office. He shall file proper vouchers for all such expenditures, and it
any part of said sum remains unexpended at the close of the fiscal year,
it shall be returned to the general fund.

EMPLOYES

SEC. 148. The compensation of all employes of the city shall be
fixed by the council except as herein otherwise provided, and such com-
pensation shall be paid monthly in the discretion of the counecil.

SALARIES NOT CHANGED

SEC, 149. The salaries of the officers of the city shall not be in-
creased or diminished during the term for which any such officer shall
have been elected or appointed, nor during the period intervening be-
tween the election or appointment of any such officer and the commence-
ment of his term of service; provided, that this section shall not apply
to the members of the water and light commission.

All officers appointed or elected under the former ordinance of the
city, who by the terms of this charter continue to act as officers after
this charter goes into effect, shall receive the compensation herein pro-
vided for such office.

GIFTS
SEC. 150. No officer or member of any board or employe of the city
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sha!lldirectly or indirectly, in or about the performance of his office or
position, ask or receive any gift, compensation, gratuity, veward or other
valuable thing whatever, excepting the salary or fees prescribed herein.

BONDS

SEC. 151. The council may require bonds from any officer or em-
ploye of the city in those cases where a bond is not required by the
terms of this charter, and may fix the amount of the bond so required
by it, and make any regulations it may deem proper in regard to the
sureties thereon.

CORPORATE SURETIES

SEC. 152. The sureties on all bonds required of officers and em-
ployes and others by the terms of this charter may be surety corpora-
tions, authorized under the general laws of the state to do surety bond
busingfs and to give such bond; but such bond must be approved by the
council.
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CHAPTER XII

EMINENT DOMAIN AND LOCAL IMPROVEMENTS

PART I

EMINENT DOMAIN

POWER TO ACQUIRE PROPERTY

SEC. 153. The City of Willmar is hereby empowered to acquire, by
purchase, condemnation proceeding or otherwise, any property, cor-
poreal or incorporeal, wheresoever situated, either within or without the
limits of the city, which may be needed by the city or any hoard or de-
partment thereof for any public purpose whatever.

And the fact that the property so needed has been obtained by the
power under eminent domain, or is already devoted to a puhblic use, will
not prevent its acquisition by the city.

Where nothing is specified to the contrary the city, in any acquisition
of property shall be deemed to have acquired the fee title and absolute
ownership of such property, except in case of streets and alleys.

The City of Willmar is hereby empowered, except as hereinafter
specified, to levy assessments upon any property benefited by any im-
provement which may be made by the council under the provisions of
this chapter, to the extent of such benefits, without regard to valuation.

LIMITATIONS

SEC. 154. Except in cases of improvements to abate a nuisance, no
real estate shall be assessed for benefits resulting from the taking or in-
iuring of real property unless the owners of at least one-half of the real
estate to be assessed therefor, as appears by the last assessment for
general tax levy found in the office of the auditor of Kandiyohi county,
Minnesota, at the time of the presentation to the council of the petition
for improvement, shall petition therefor, which petition shall be in
writing and filed with the clerk.

In case of condemnation of land for parks, parkways or boulevards,
at least one-half of the total damages and expenses thereof shall be a
general charge on the city, and payable out of the general fund.

In all cases where the total damage and expense of taking or in-
juring real estate for any improvement shall not exceed one hundred
and fifty dollars the same shall be a general charge upon the city and
payable out of the appropriate fund, and if there be no such fund, then
out of the general fund. Two or more improvements described in the
foregoing section may be ¢ombined in one proceeding, if deemed best
and so ordered by the council.

DIVISION I

PROCEDURE WHERE THERE MAY BE AN ASSESSMENT FOR
BENEFITS

SEC. 155. When the council shall determine that it is necessary to
take, darr_xage or destroy any property of any deseription for any public
purpose, it shall declare the same by resolution. in which shall be stated
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in a general way the nature and extent of the proposed improvement,
and the proverty proposed to be taken therefor, and the property, if
any, that shall be benefited by such proposed improvement, and upon
which assessments therefor shall be made. Thereupon the clerk shall
publish a notice in the official paper, once a week for two successive
weeks, stating that said matter is pending hefore the council, and
describing, in a general way the property proposed to be taken, and the
other facts specified in said resolution, and fixing a time and place when
and where any person may be heard by the council concerning the tak-
ing of such property and the assessment upon such other property of
the cost of said improvement; and it shall be the duty of the council at
such time and place to hear any person who may wish to be heard con-
cerning such taking and concerning the assessing upon such other. prop-
erty of the cost of such improvement. Objection to either such taking
or assessmen{ may be in writing, and filed with the clerk at least one
day bkefore the time set for the hearing. Thereupon the counecil shall
cause to be made and filed with the clerk a plat and survey of such
property, showing the nature, course and extent of the improvement,.
and the property necessary to be taken, damaged or destroyed therefor,
and the parcels of land to be benefited thereby, together with the names
of the owners of each parcel of such property, as the same appears upon
the last assessment roll in the office of the county auditor of the county
in which the property is situated at the date of the resolution above re-
ferred to, together with such statements as may, in the opinion of the
council, be proper to explain such survey and the nature and extent of
such proposed improvement; and such plat and survey may be amend-
ed, modified or cﬁanged. And if the council decide after said hearing
to proceed with such condemnation and assessment, it shall, by resolu-
tien, adopt such plat and survey and order and direct the making of the
improvement, and the assessmenti of the survey of the property bene-
fited to pay the costs thereof.

COMMISSIONERS

SEC. 156. After the passage of the resolution specified in the fore-
going section the council shall then, or at a subsequent meeting, appoint
three commissioners, all of whom shall be freeholders and electors of the
city, and not in any way interested in any property to be affected by this
proceeding, to view the premises, and ascertain and award the amount
of damages and compensation, if any, to be paid for the property to be
taken or injured for such improvement, and to assess the amount of such
damages and compensation and the expense of the improvement, so far
as the same can be assessed, upen the lands to be benefited by such im-
provement, in proportion to the benefits to be received by each parcel,
without regard to valuation, Two of said commissioners shall constitute
a quorum, and be competent to perform any duties required of the
whole number thereof. Before entering upon the dicharge of their
duties such commissioners shall take and subscribe an ocath to discharge
their duties with fidelity, and make a just and impartial appraisement
and award of damages and assessment of benefits, which oath shall be
filed with the clerk; and in case any such commissioner shall fail to
qualify in five days after being notified by the clerk of his appointment,
or in case of vacancy for any cause, the council may appoint another to
fill the vacancy.

SERVICE OF NOTICE

SEC. 157. Said commissioners shall give fifleen days’ notice, by one
publication in the official paper, of the time and place when and where
they will meet to make said award and assessment, or said award, in
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i by general
ich notice they shall describe the land to be condemned by gen
gehsl;x}'jiplion, and );hall specify ltihfa pu?eosidoihle};gfg:se?rm?E hzlilld c;rits g

neral way what property will be assess o, h

Eecapy of s):wh notice to be served in the manner in which ? ts}\:m?alggz
in district court is required to be served upon all owners Qh efﬁ s
to be condemned, as appears by the last assessment hst in t e}el office =
the auditor of the county in which said lands are situated, who can .
found in Kandiyohi county, and also upon gtll persons foccu}}::yln%i zam
lands: and they shall mail, with postage prepaid, a copy o suc‘l gqncsaid
all non-residents of Kandiyohi county appearing to he mte_rc?s eis i T
lands to the last known postoffice address of such npn-{e:;: en o
of the service of such notice shall be made by affidavit of t fla- pgé‘ yervice
ing the same, and shall state the time, place and manner 3 s:uh Sfﬁdavi{
and, if served by mail, how each notice was addressed, and such a

chall be filed in the office of the clerk.

FAILURE TO SERVE NOTICE

case of failure of such commissioners to serve such
noticSeE‘s,C.or1 Sgl'wb(;f them, said commissioners sl}al} forfel_l‘t their rll'xg::e go
compensation for their services, and the couneil in sue cta_\se is hatevez'*
forbidden to grant to them or any of them any compensation w
{for their services as COMMISSIONETS.

VIEWING PREMISES—TAKING EVIDENCE

issi i i to be con-
. 159. The commissioners shall view the premises
Llemigc? and receive any legal evidence that may be oﬁe&?d for t}';e
urpose’ of proving the true value thereof and the damages aj; may be
gustained or the benefits that may be conferred, if such benefits are as-
sessable by reason of the contemglatet{h im_pl;:lvet:melai;;‘ ;?;eiafi t;:;;mgu:l-l
sioners for this purpose are hereby authorized t0 ah O s
roduced before them, and may adjourn the meeting ‘ e
:Zit?i;sgeiopplace until such assessment is completed; and sa:id «r:c;mrms1
sioners shall have authority to send for persons <and papers anb to com;f):r
attendance of witnesses, and shall have authority to issue subpoenas tof
such purpose.

HEARING

i i to be condemned,
C.160. All persons interested in any properiy so
or ix?Eany real estapti to be assessed for such improvement, andd the l:];-
torney of the city may be present l'fmd‘l:\e hei?rd ?nt?l ac}]c};;i?n zwaﬁﬁ(i:fiona-l
id commissioners at said hearing. 1i, at the ng, i
f(;'!:pesrat;j to that described in the notice shall be included in the assess
rl?nem for benefits or part of the property be excluded therefrom, no new
notice shall be necessary.

APPRAISEMENT OF DAMAGES

s y i
161, After viewing the property and hearing the evidence o
Eeregﬂgch commissioners shall prepare and make a true andbeunpa!atlai
appraisement and award of the corlr’xptinaiahon airﬁuigin?yest }t‘: = ag o
arson whose property is to be en or
:ﬁ?&: F'u;a:ll;:rsrovement: Eutpff the remainder of the same property.. a Sgaﬁ! g:.
which only is to be taken or damaged by such improvement, sb 3 i
benefited by such improvement, then the commissioners, in consi ﬁt;l;u;g
and awarding compensation and damages, shall also consld.er, es tate
and offset the benefits which will accrue to the same owner in Lespec 0
the remainder of the same property, and award to him only the excess
of the compensation of damages over and above such benefits.
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DAMAGES TO BE ASSESSED

SEC. 162, Having ascertained the damages and expenses of such
improvement, as aforesaid, the said commissioners shall thereupon ap-
portion and assess the same, together with the cost of the proceeding,
upon the real estate, if any be assessable therefor, by them deemed bene-
fited by such improvement, in proportion to such benefit; but in no case

shall the amount of such assessment exceed the actual benefit to the par-
cel so assessed.

ASSESSMENT ROLL

SEC. 163. The assessment roll shall contain a brief description of
sach tract or parcel of property taken, injured or assessed, the names of
the owners thereof, so far as known to the commissioners (and, if un-
known, they shall so state), and the amount of damages awarded to, and
benefits, if any, assessed against, each parcel of property. The assess-
ment roll shall be footed up and shall show both the total damages
awarded and the total benefits assessed, if any. If the whole amount of
such compensation awarded, together with the costs of said proceedings,
shall exceed the actual benefits to the property subject to the assessment,
the commissioners shall so state on such assessment roll, and shall
specify the amount of such excess. The commissioners shall also note
on the assessment roll the total amount included in the assessment to
cover the expenses of the proceeding,

NOTICE OF COMPLETION AND CONFIRMATION

SEC. 164. When completed, said commissioners shall cause to be
given ten days' notice, by one publication in the official paper, to the
effect that their proceedings have been completed, and that at a time and
place therein specified they will attend for the purpose of hearing objec-
tions, and that all such objections must be filed in writing with said
commissioners at least one day prior to the time of hearing, and that
unless sufficient cause is shown to the contrary, the said award and as-
sessment will be then and there confirmed. Said notice shall contain a
copy of the assessment roll, as completed, and no obiection shall be con-
sidered unless the same be filed as herein provided; but the commis-
sioners may, in their discretion, allow any party interested who has ac-
cidentally or inadvertently omitted to file his objections as aforesaid, to
do so at the time fixed for the hearing,

NEW NOTICE MAY BE GIVEN

SEC. 165. Nothing herein contained shall preclude the commission-
ers from causing a new notice to be given, specifying a different time and
place at which they will attend, for the purpose of hearing the objections
to said assessment and for confirmation thereof, in the manner before re-
quired, in case the previous notice shall be found incorrect, or in case of
absence of the commissioners, or for any other reason that will be satis-
factory to the commissioners.

COMMISSIONERS MAY ADJOURN AND REVISE

SEC. 166. The commissioners, or any of them (the others being ab-
sent), shall have power to adjourn such hearing from time to time, and
they shall have power, in their discretion, to revise and correct the said
assessment, and to confirm or set aside the same, and proceed to make
an assessment de novo, with or without any further order from the coun-
¢il; and said assessment when econfirmed shall be corrected to conform to
such confirmation, and shall be final and conclusive upon all parties
interested therein not appealing therefrom.
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PROCEDURE AFTER CONFIRMATION

SEC. 167. When said assessment is confirmed, it, together with all
affidavits of publication and proof of service of notices connected there-
with, shall be duly certified to by the commissioners, and filed with and
entered in a book kept for that purpose by the clerk, who shall forthwith,
under the direction of the council, certify said assessments to the auditor
of Kandiyohi county and to the treasurer of the city, as hereinafter pro-
vided.

RE-ASSESSMENT

SEC. 168, If said assessment shall be set aside by the commission-
ers, as aforesaid, or by the court, for any cause, jurisdicﬁqnal_ or other-
wise. said commissioners shall forthwith proceed de novo, without any
further order from the council, to make another or new assessment, ;md
they shall proceed in like manner and give like notice as herein required
in relation to the first assessment, and all parties in interest shall have
like rights, and the said commissioners shall perform like duties and
have like powers in relation to any subsequent determination as are
hereby given in relation to the first assessment. Provided, however, that,
if the damages or benefits assessed to any pz?rcel of land shall not be
appealed from, or shall not have been set aside by tl:le court, the said
commissioners in any subsequent assessment may omit such parcels of
land as to which the first assessment shall not have been set aside or
appealed from, or on which said assessment shall have been paid; and as
often as an assessment against any parcel of real estate fo‘r any local im-
provement is set aside the same shall be re-assessed until said property
shall have paid its proper proportionate share or benefits aceruing from
said improvement. Provided, further, that no second or other assess-
ment for henefits can be made against any parcel of land which the
court shall adjudge is not benefited by the improvement for whxcb the
assessment was attempted to be made, or which the court shall adjudge
is not subject to assessment.

APPEAL

SEC. 169. Any party interested in any property taken‘ or damaged
in these proceedings, or any citizen of the city or the city, may ap-
peal to the district court of the county in which said property is situated
from an award or assessment of damages in the manner provided for
heveinafter.

DIVISION II
WHERE THERE CAN BE NO ASSESSMENT FOR BENEFITS
PROCEDURE

SEC. 170. Whenever, in cases of condemnation of any such prop-
erty set forth in Seection 153 of this chapter, where there can be no as-
sessment for benefits, all of the acts and proceedings required to be had
and done in Division I of this chapter, in proceedings where there may
he an assessment for henefits, shall be had as required in Division II
hereof, where there can be no assessment for benefits, except that the
commissioners in the latter case shall in no event make an assessment for
benefits. And all the provisions of said Division I of this .chaplte_r.s_hall,
so far as applicable, apply to and be in force hereunder in Division II
hereof, to condemn property where there can be no assessment for
benefits.

COMPENSATION OF COMMISSIONERS
SEC. 171. Whenever any commissioners appointed under the pro-
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visions of this chapter shall have confirmed their assessments or their
award, and certified and filed with the clerk such assessments and
awards, and all appeals have heen disposed of, and they shall have
finally completed their work as such commissioners, the council shall
pay them such reasonable compensation for their services as it may
deem just.

EFFECT OF AWARD

SEC. 172. Whenever an award of damages shall be made and con-
firmed and not appealed from, in any proceedings for the taking of prop-
erty under this chapter, or whenever the court shall render final judg-
ment in any appeal hereunder the rights of all parties in said matter
shall be finally fixed and determined thereby, and the same shall consti-
tute a lawful and sufficient condemnation and appropriation to public
use of any property or rights specified in Section 156 of this chapter for
which damages are so awarded, and every right, title and interest there-
in and thereto and every lien thereon shall be thereby divested, and the
city shall become vested with and entitled to and become the owner of
the property taken and condernned, absolutely, for all purposes except as
to lands taken for street, alley or highway purposes, in which the city
shall only acquire an easement for such purposes. And the city shall be
bound to and shall, within one year of such final determination, pay the
amount of such award with lawful interest from the date of the final
award or confirmation thereof, or judgment of court as the case may he;
and if not so paid judgment therefor may be had against the city. In
case there is any doubt as to who is entitled to such compensation or
damages, or any part thereof, the amount so awarded or in doubt or in
dispute shall be by the council appropriated and set apart in the treasury
for whoever shall establish his rights thereto by a proper judicial pro-
ceeding and the production of a certified copy of his judgment, and in all
cases, before payment of any such award, the owner of such property
or the claimant of the award shall furnish satisfactory evidence to the
council of his rights o such award.

ABANDONMENT

SEC. 173. The City of Willmar may, by resolution of the council, at
any time before the confirmation by the commissioners of their award of
damages or benefits, or, in case of an appeal, within twenty days after
the final determination thereof, abondon such proceedings, and shall
thereupon pay the cost thereof.

DESCRIPTIONS TO BE RECORDED

SEC. 174. Upon the completion of any proceedings under this chap-
ter for the acquisition of any property by the city the council shall
cause an accurate description of the property so taken to be prepared.
with a statement of the amount of damages, if any, awarded and paid or
to be paid, to the former owner thereof, and cause its mayor and clerk
to acknowledge the same for the city, and cause the same to be recorded
in the office of the register of deeds of the county in which such property
is siluated; and it is hereby made the duty of such register of deeds,
upon being paid his statutory fees, to record such statement in some
appropriate book in his office, and such record, or a duly certified copy
thereof, shall be prima facie evidence that the City of Willmar is the
lawful cwner of such property.
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PART II
LOCAL IMPROVEMENTS

DIVISION I
PROCEDURE FOR MAKING IMPROVEMENTS-—GRANT OF POWERS

SEC. 175. The City of Willmar is hereby authorized to fill, excavate,
grade, level, pave, re-pave, curb, wall, bridge, gravel, macadan:nze,
sprinkle, plank, sweep or light any street, avenue, lane, alley or high-
way, and keep the same in repair; also, to fill, excavate, grade, improve,
protect and ornament any park, public park, square or ground; also to
construct, improve, or ornament any park, boulevard or grass plat; also,
to plant and protect shade and ornamental Irees along sireets gnd
avenues; also, to construet, lay, re-lay and repair sxdemfalks, water pipes
and water mains, sewers, retaining walls, guiters, drains and pipes for
surface water and private drains in, over or under any street, lapel alley
or highway; also fo abate nuisances; also, to drain lowlands within the
eity when they constitute a nuisance, and t_he whole or any part of such
expense of such improvement may be subject to the provisions herein-
after contained, defrayed by an assessment upon the real estate bene-
fited thereby, in proportion to such benefits, or upon the basis of the
frontage of the parcels of property affected, without regard to valuation,
to be determined and levied in the manner hereinafter provided.

SEC. 176. The city council shall have power to levy special assess-
ments upon property benefited by the construction or extension of any
water or sewer main. Upon determining the necessity for the construc-
tion or extension of any such water or sewer main by a resolution adopt-
ed by the affirmative vote of six aldermen or upon the receipt of a peti-
tion signed by the majority of the owners of the property to be benefited
by such water or sewer main, praying for the construction or extension
of the same, the city council shall, by motion, direct the city engineer,
or such other officer or agent as it may direct for this purpose, to pre-
pare an estimate of the probable cost of such water or sewer main, and
certify the same to the city council. Upon receipt of such estimate, the
city council shall, if it determines to proceed, determine by resolution
what proportion, or the total as the case may be, of the cost shall be as-
sessed to property benefited, and it shall ti}ereupqn become the duty of
the city clerk, with the assistance of the city engineer, to prepare esti-
mates of the assessments necessary to be levied upon the several parcels
of property benefited to realize the sums required, and report the same
to the city council. Unless otherwise directed by the city council such
assessments shall be made upon the basis of the frontage of the parcels
of the property affected. The City Council shall thereupon proceed to
consider such estimates and may alter or revise the same, and adopt
them in the form of a proposed resolution which shall also contain a
provision setting a date not earlier than ten nor later than fifteen da_ys
thereafter, and calling a public hearing thereon, at which the city
council will sit for the purpose of hearing objections or protests to the
proposed assessmentts. Upon such preliminary adoption of such pro-
posed resolution it shall be the duly of the citv clerk to mail to the last
known post-office address of the owner of each parcel of property
against which an assessment has been levied in such proposed resolution
a notice of such assessment and of the hearing thereon, and to cause
such proposed resolution to be published for one week in the official
paper of the city. Upon the date appointed the city council shall sit to
hear protests or objections to the proposed assessments, and may ad-
journ from time to time wuntil such hearings are complete. The city
council may then alter or revise such assessments as may be deemed
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proper. At the close of such hearing such resolution or revised resolu-
tion shall be put to the vote of the council and if adopted shall be final
as to such assessment, provided, that the city council shall have the
power to levy supplemental assessments in case the actual cost of such
watler or sewer main or extension thereof exceeds the estimates made;
and provided further, that the council shall refund any assessment or
part thereof which may have been unjustly or illegally collected. If the
cost of the construction of the water or sewer main or extension thereof
does not amount to so much as the sum of the assessments levied on that
account, the excess shall be pro rata refunded in cases where the total
assessment has been paid, and the uncollected assessments or balances
thereof shall be pro rata reduced by the city council.

In any case where any assessment or any part thereof as to any lot,
lots or parcels of land assessed under any of the provisions of this sec-
tion, for any reason whatsoever, is set aside, the council may cause a re-
assessment or a new assessment, to defray the expenses of such im-
provement, to be made.

Upon the final adoption of the resolution levying special assessments,
the city clerk shall certify a copy of the same to the city treasurer to be
spread upon his records, and shall mail to the last known post office ad-
dress of each owner of any parcel of property affected a statement of the
amount assessed against each such parcel. Such notice shall include a
statement that the whole or any installments of such assessment may be
paid to the city treasurer, without interest, at any time within thirty
days (except that such period shall not extend beyond the fifteenth day
of October thereafter) and that if such assessment is then unpaid it will
draw interest from the date of expiration of such period of 30 days at
the rate of interest to he paid on the certificates of indebtedness herein-
after provided for, and that if such assessment remains unpaid upon the
fifteenth day of Oetober next thereafter, it will be certified to the county
auditor for extension upon the tax rolls and collection as hereinafter
provided. Such assessment shall be payable in not to exceed ten equal
annual installments, as the council shall determine in the resolution
making the levy. On the fifteenth day of October of each year the
mayor and the city clerk shall certify to the county auditor a list of all
parcels of property on which any installment of any special assessment
shall be due, stating the amount of the assessment or assessments or in-
stallments thereof then due, and of the amount of interest which shall
be due on all deferred and uncollected installments of such assessments
on the date when the next collection of the taxes shall be due. It shall
be the duty of the county auditor to spread such amounts upon his rolls
and the same shall be collected in the same manner and the time as
taxes are next collected upon the parcels of property. A separate spe-
cial assessment fund shall be provided for each improvement and the
proceeds of such special assessments, when received by the city treasurer,
shall be placed in the appropriate fund and shall be used only in pay-
ment for work done or material furnished in the construction or exten-
sion of the water or sewer main, or in payment of certificates of indebt-

edness issued on that account, or as refunds of assessments as herein-
before provided.

The city council shall have power to issue certificates of indebtedness
of the City of Willmar, bearing interest at not more than six per cent
per annum, and to sell the same for not less than par and accrued in-
terest, to an amount for each such water or sewer main, or extension
thereof, not in excess of the difference between the sums already re-
ceived in payment of the special assessments and the estimate or actual
cost of the construction of such water or sewer main, or extension there-~
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of. An amount of such certificates shall mature each year, as nearly as
may be equal to the amount of the installments of the special assess-
ments to be collected that year. Certificates of indebtedness may also
be issued under like terms, representing the part of the cost of the water
or sewer main or extension thereof which is a charge against the City
of Willmar, or which is to be paid from taxes or from [:he earnings in
case of a water or sewer main, maturing in equal annual installments for
not more than ten years. All or any such certificates shall be redeem-
able by the city at any interest paying date, upon thirty days’ notice to
the holder of the certificate to be redeemed. The credit of the City of
Willmar shall be pledged for the payment of such certificates pf in-
debtedness, but they shall be paid first from the proceeds of special as-
sessments: second, from the earnings in case of a water or sewer main,
if any there be, and third, from taxes levied for this purpose.

The amount of any such certificates at any time outstanding shall
not be included in determining the city’s net indebtedness under the
provisions of this charter or any applicable law. _1_\Tothmg cm}ta}ned in
Sec. 96 of this charter shall be construed as limiting or abridging the
power of the city to issue certificates of indebtedness on account of the
construction of sewer or water mains.

SEC. 177. The city council shall have power to improve any street
or streets or any alley or alleys by laying and maintaining pavements,
gutters and curbs thereon of any material which it may deem suitable or
by grading or gravelling the same. The cost of any such improvement
may be assessed upon the abutting property based upon the number of
feet fronting upon such street or alley pyoposed to be so improved, or
upon the basis of benefits, but the council shall pay the cost of a pave-
ment across intersecting street and alleys and one half of the cost of
pavement opposite any public park or m\.mlvmpal property, apd may is-
sue certificates of indebtedness for the city's share o_f the cost thereof,
as provided herein or a part of the expense of the improvement.
improvement of two or more connecting streeis may be included in one
proceeding and conducted as one improvement.

o action shall be taken for the making of any such improvement
excergt upon the adoption of a resolution to that effect by a two-thirds
vote of all the members of the council after a meeting at which property
owners whose property is liable to be assgssed therefore, have been
notified to be present, by notice of such meeting pub_hshed for two weeks
in the official newspaper, and by personal notice mailed by the city clerk
to the last known pest-office address of each such property owner at
least ten days before such meeting.

Before making any such improvement the council may by resolu-
tion require the owners of the abutting property to lay branch sewers
and water pipes from the mains to the curb or lot lines of each lot, and
in case any property owner neglects to lay such sewer or water pipe
within sixty (60) days after having been served with a copy of such
resolution, the couneil may cause the same to be put in and may assess
the cost of the same against the property and collect the same as taxes
are collected. All such water pipe connections shall be of such ma-
terial as the council may prescribe.

After the council has determined to make any such improvement
and a contract therefor has been let and awarded, the clerk, thh' the
assistance of the engineer or other person selected by the council to
perform the duties of engineer, shall forthwith calculate the proper
amount to be specially assessed for such improvement against every as-
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sessable lot, piece or parcel of land within the district affected, in ac-
cordance with the provisions of this section, without regard to cash valu-
ation, and the proposed assessment so made up shall be filed with the
clerk and be open to public inspection. The clerk shall thereupon under
the council's direction cause notice of the time and place when and
where the council will meet to pass upon such proposed assessment, to
be published in the official paper at least one week prior to such meeting
of the counecil.

At such meeting the council shall hear and pass upon all objections
thereto, if any, and may, if it deems it just, amend such proposed assess-
ment as to any lot or lots, and upon the adoption by resolution of such
assessment, the same shall constitute the special assessments against the
lands named therein. Such assessments, with the accruing interest
thereon, shall be a lien upon the property included therein, concurrent
with general taxes, and shall be payable in equal annual installments ex-
tending over such period not exceeding twenty (20) years as the council
may by resolution determine, the first of said installments to be payable -
on or before the first day of June following the adoption of the assess-
ment, and all deferred payments shall bear interest at the rate to be
paid on the certificates of indebtedness herein provided for to be pay-
able annually and computed from the period of thirty (30) days follow-
ing the adoption of the assessment. It shall then be the duty of the
clerk immediately thereafter to transmit a certified duplicate of such as-
sessment to the county auditor of the county to be extended on the
proper tax lists of the county, and such assessments shall be collected and
paid over in the same manner as other municipal taxes; provided that
the owner of any property, so assessed, may, at any time, pay the whole
of such assessment, or any annual installment thereof with interest, as
to any lot, piece or parcel of land affected thereby.

In case of omissions, errors, or mistakes, in making such assessments,
in respect to the total cost of such improvement, or otherwise, it shall be
competent for the council to provide for and make supplemental assess-
ments to correct such omissions, errors or mistakes.

After a contract or contracts for the making of any such improve-
ment shall have been entered into by the city council, it may issue cer-
tificates of indebtedness of the said city in such amounts as may be
necessary to defray in whole or in part the expense incurred or to be in-
curred in making such improvement. The word “expense” shall be
construed to mean and cover every item of cost of such improvement
from its inception to its completion, and all fees and expenses incurred
or to be incurred in pursuance thereof. Such certificates shall be pay-
able in annual installments as near equal in amount as conveniently may
be, over a period not exceeding twenty (20) years from their date, shail
bear interest at the rate of not to exceed six per cent, payable annually,
or semi-annuallv. which interest may be evidenced by appropriate
coupons and shall be in such form and denominations, all as the council
shall by resolution determine, and shall be signed by the mayor and
countersigned by the clerk. A separate special assessment fund shall be
provided for each improvement and the proceeds from the sale of any
certificates issued on its account shall be placed in such fund. The coun-
cil shall provide moneys for the payment of the principal and interest of
said certificates, as they severally mature, which money shall be placed
in such fund and into such fund shall also be paid all moneys received
from the payment of any liens created under the provisions of this sec-
tion. And the council shall pay the principal and interest of any such
certificates out of any funds in the treasury when the moneys on hand
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in the appropriate special assessment fund ave insufficien} to meet the
payment of the principal or interest when the same matures, but the
fund from which such moneys have been taken or used for the pay-
ments of such prineipal or interest shall be replenishe_d with interest at
the rate of six per cent per annum from the collection of unpaid as-
sessments on account of such improvements.

In any case where any assessment or any part the;e'of as to any lot,
lots or parcels of land assessed under any of the provisions of this sec-
tion, for any reason whatsoever, is set aside the council may cause a e
assessment or a new assessment to defray the expenses of such im-
provement, to be made.

Any party desiring to object te the assessment or his duly author-
ized agznt or attomey? shall on or before the date of final hearing upon
such assessment, file with the clerk a written statement of the objec-
tions and all objections not specified therein shall be deemed waived.

The amount of any such certificates at any time outstanding shall
not be included in determining the city’s net indebtedness under the
provisions of this charter or any applicable law.

Nothing contained in Sec. 96 of this charter shall be construed_as
limiting or abridging the power of the city to issue certificates of in-
debtedness on account of the making of any improvements under this
section.

SEVERAL IMPROVEMENTS

SEC, 178. One or more of such improvements upon one or more
streets may be made at the same time, under one order and in one as-
sessment proceeding, and may in that case be included in one contract;
but in such case the expense of each improvement shall be separately
apportioned and assessed upon the several parcels of land benefited by
such improvement in proportion to such benefit.

APPLICATION

SEC. 179. All applications, proceedings or propositions for any im-
provemcents authorizgdp in Section 175 of this chapter shal! be made to
or emanate from the council. Any such application or petition made to
the council shall be in writing, and if made by owners of property liable
to be assessed therefore shall state the place of residence of each signer
and shall specify the real estate owned by each signer which he be-
lieves will be benefited by the improvement thereunder, and such peti-
tion shall be verified by the oath of such signer, and sl}ail be prima
facie evidence of its own genuineness and of the facts therein stated, and
shall he preserved in the office of the clerk.

CONTRACT AND ASSESSMENT

SEC. 180. When the counecil shall authorize any improvement
described in Section 175 of this chapter it shall cause the work described
in said order to be let and done by contract, as in this chzgrter provided,
or, for good cause shown and where it appears that a saving can be ef-
fected, the council may, upon a three-fourths (%) vote of all the mem-
bers thereof, purchase the materials or commodities necessary in open
market or provide that the work necessary be done by day labor.

RAILWAYS

SEC. 181. When, in any case, any portion of the cost angl expense
of making any improvement mentioned in Section 175 of this chapter
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shall, by virtue of any law or ordinance or by virtue of any contract, he
chargeable upen any railway or street railway company, the amount so
chargeable mav be assessed against such property, and the balance only
upon such real estate to be benefited thereby; and the city may collect
the amount so assessed against said railway company by distress and
sale of personal property, in the manner provided for by the general
laws of this state in the case of tuxes levied upon personal property, or
by suit brought to enforce the collection of any indebtedness; provided,
however, that any real estate belonging to such railway company and
subject to assessment and deemed benefited by any such improvement,
shall be assessed as in other cases.

NOTE—Sections 182, 183 and 184 were repealed in 1921,

APPEAL TO DISTRICT COURT

SEC. 185. Any person interested in any property assessed under this
chapter for benefits resulting from any improvement, or any citizen of
the city, or the city, may appeal from such assessment to the district
court of Kandiyohi county within thirty days after the date of con-
firmation thereof, and such appeal is hereby declared to be the conclu-
sive way in which said assessment can in any wise be reviewed, modi-
fied or annulled, and this shall be construed to apply to all appeals al-
lowed by this chapter.

PROCEDURE ON APPEAL

SEC. 186. Said appeal shall be made by serving a copy of notice of
appeal upon the clerk of the city, stating that the appellant appeals to the
district court from said assessment, which notice shall contain a deserip~
tion of the property so assessed, his interest in said appeal, and the
objection of the appellant to such assessment, and by filing with the
clerk of said court, within ten days thereafter, said notice of appeal with
proof of service thereof. In case of an appeal it shall be the duty of the
clerk of the city within ten days after service upon him to prepare and
deliver to the appellant a copy of the assessment roll as confirmed.

It shall be necessary to include in such copy only those pages of said
roll which are pertinent to the property involved in such appeal, which
copy within fifteen days after the taking of such appeal, be filed by the
appellant in the office of the clerk of court to which the appeal is taken.
The district court may, for good cause shown, grant further time for
filing such certified copies, or may, when necessary, require a further
return to be made, The cause shall be entered by such clerk in the
name of the person taking said appeal against the city as an “appeal
from assessment,” and it may be brought on for hearing by either party,

PROCEDURE IN COURT

SEC. 187. Such appeal shall be tried by the court, without a jury,
at a general or special term, without pleading, other than above stated.
Upon such trial the appelant can make no other objections to said assess-
ment than those stated in his notice of appeal, but the ecourt may, in its
discretion, permit such notice to be amended in this respect at any
time. The court shall hear such competent evidence as may be offered
bv either party, and may revise, correct, amend, reduce or confirm the
assessment appeals from, or may offer new assessments to be made as
to the property concerning which such apneal is taken, and in that event
shall direct the commissioners how to make such re-assessment so as to
avoid the errors complained of.

The court shall not dismiss the appeal, or confirm or annul the as-
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e on the ground that only a portion of the assessment roll h-fxs
iestf;n igtt’m'ned; bugtreither party rr?ay introduce the whole of said roll in
evidence, and the same shall, in all cases, wh_ether on said ap_pqal or
otherwise, and in all courts, be prima facie evidence of the validity of
all proceedings up to and including the confirmation of the assessment.

Disbursements, but no costs, may, in the discretion of _the court, be
allowed upon such appeal as in other civil cases; but any judgment en-
tered therefor against said city shall be a separate judgment and paid
out of the general fund of the city. Upon the determination of said ap-
peal by the district court either party may appeal to the supreme court
of the state.

RE-ASSESSMENT

SEC. 188. The council may re-assess any parcel of land for benefits
for local improvements when deemed necessary and proper by them.

And said counecil is hereby authorized, in its discretion, to levy an
additional assessment upon paicels of land benefited by such local im-
provement in all cases where it shall be found that the actual cost of
making said improvement has exceeded th.e_ total amount of benefits al-
ready assessed, and in such case such additional assessment shall be for
such additional cost, and in such case like notice shall be given and sim-
ilar proceedings had in all respects as in making said original assess-
ments.

WHEN ASSESSMENT A LIEN

SEC. 189. From and after the date of the confirmation of any as-
sessment as provided in this charter such assessment with interest there-
on shall be a lien on all property affected thereby.

NOTE—Sections 190 and 191 were repealed in 1921.

OMISSION OF ASSESSMENT ON CORNER LOTS

SEC. 192, The council may, in its discretion, in case of any corner
lot, when one frontage of such lot has been fully assessed for laying any
water main or sewer, in case like improvement is to be made along the
street on the other frontage of such lot, omit the assessment for such new
improvement on such lot to an extent not exceeding a f.rontage of ninety
feet of any such lot as it may deem just; but the discretion of the council
in such matters shall be final, and the refusal or .fzulure_a of the counecil
to make such omission shall not be ground for setting aside such assess-
ment in any court or proceeding.

PART III
MAKING OF IMPROVEMENTS
DIVISION I

PROVISIONS OF CHAPTER X TO APPLY

SEC. 193. Except as herein otherwise provided, the provisions of
Chapter X of this charter shall apply to contracts mentioned in this
chapter in like manner as to other contracts of the city.

PLANS, PROFILES AND SPECIFICATIONS TO BE MADE

SEC. 194. Whenever any public improvement shall be ordered to be
let for which an assessment is to be made as aforesaid the_ council sha}l
cause a plan or profile of the work proposed, together with the speci-
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fications for the doing of the same, to be prepared, which shall be de-
posited with the clerk, and kept by him at all times open for the public
inspection. If the permanent improvement revolving fund shall contain
sufficient funds to pay the estimated cost of the proposed improvement in
addition to the cost of all other improvements then under construction
or contract, but not otherwise, the council shall, after the making and
filing of said plans, profiles and specifications, cause proposals for doing
such work to be advertised for. Provided, this shall not apply to street
sprinkling, cleaning or building sidewalks.

RIGHT TO SUSPEND WORK

SEC. 195. The right shall be reserved in said contract to the en-
gineer, with the consent of the council, in case of improper construction,
to suspend the work at any time or to order the entire reconstruction of
the same if improperly done.

ESTIMATES

SEC. 196. In the course of the proper performance of a contract the
council may, from time to time, not oftener than once a month, as the
work progresses, allow to the contractor estimates of the amounts al-
ready earned, less 15 per cent thereof, which, when ordered by the
council, shall entitle said contractor to receive the amount so allowed
out of the money applicable to the payment of such work. When the
whole work has been completed by such contractor to the satisfaction
of the council the balance due may be audited and allowed by the council
on a final estimate by the council, and shall be payable out of the moneys
applicable to the payment of such work.

GUARANTY OF DURATION

SEC. 197. Whenever necessary or advisable, in case of contracts for
permanent improvements, the contract may provide that the city shall
reserve upon the completion of the work such sum and upon such con-
ditions and for such length of time as the specifications shall specify, as
a guarantee for the duration of the work performed under such coniract.

COUNCIL TO COMPLETE WORK

SEC. 198. If in the opinion of the council any work under contract
does not progress each month so as to insure its completion within the
time named in the contraet, the council shall have power to furnish and
use men and materials to complete the work, and charge the expense
thereof to the contractor, and the same shall be deducted from any money
due or to become due such contractor, or may he collected from him or
the sureties on his bond in a suit by the city.

PROPERTY OWNERS MAY CONSTRUCT STREETS
SEC. 199. Property owners shall be allowed to construct streets and
other public improvements upon, along or through their own property,
at their own eX£ense, in such cases and upon such terms and under such
regulations as the council may preseribe from time to time by ordinance
PART IV
SIDEWALKS
PLANS AND SPECIFICATIONS

SEC. 200. The council shall by resolution adopt and cause to be
filed for inspection in the office of the clerk general plans and specifica-
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tions to apply to and govern the building, relaying and repairing of all
sidewalks in the city.

From time to time in each year the council shall causé invitations for
bids to be published in the official paper, in the same manner and for
the same length of time as is required in the case of other public im-
provements, for building, laying and repairing all sidewalks that may be
ordered by the council during the calendar year. The bids therefor shall
be received and opened, contract let and bond given in the same manner
provided in this chapter for other public improvements.

GRANT OF POWERS—DUTIES OF OWNERS

SEC. 201. The city shall haveithe right to cause to be constructed
sidewalks along any of the public streets and highways of said city that
it may deem necessary, and cause the same to be relaid, repaired or re-
moved when necessary; and it is hereby made the duty of all owners of
land adjoining any street or highway in the city to construct, relay, re-
pair or remove such sidewalk along the side of the street or highway
next to the land of such owners respectively as may have been hereto-
fore constructed or as shall hereafter be constructed or directed by the
council to be built, and the same shall be constructed of such material
and width and according to the plans and specifications adopted by the
council therefor.

HOW ORDERED

SEC. 202. Whenever the council shall deem it necessary that any
sidewalk in the city shall be built or relaid, it shall, by resolution, direct
such building or relaying, according to the plans and specifications
adopted therefor.

Personal notice by the publication of such resolution once in the
official paper shall be sufficient notice to the owners of the lands along
which such sidewalk is to be built to construct the same, and unless such
owners shall each, along his respective land, construct and fully com-
plete such sidewalk within thirty days after the publication of such
resolution or the service thereof uopn him as aforesaid the council shall
forthwith proceed to build or relay the same under contract, as herein-
before provided under the direction of the street commissioner, who
shall at once file with the clerk his report of such work.

Within ten days after the filing of said report the mayor and clerk,
acting as commissioners therefor, shall ascertain the expense of such
building or relaying, and assess and levy such expense upon and against
each lot and parcel of land upon which such sidewalk shall front, in
accordance with the provisions herein made.

REPAIR OF SIDEWALK

SEC. 203. 1If the owner of any lot or parcel of land shall suffer any
sidewalk along the same to become broken, rotten or oul of repair it
shall be the duty of the street commissioner to immediately repair the
same in a good, substantial and firm manner and report to the council
the cost of such repairs, in each case, with a description of the lot or
parcel of land abutting upon the sidewalk on which such repairs are
made, and such report shall be carefully filed and preserved by the
clerk, and it shall be the duty of the commissioners to assess the cost
and expense of making such repairs against said lots, as above provided.

In case any such sidewalk shall become so out of repair as to be
dangerous, and cannot be made safe without being rebuilt, and there are
no funds to pay the expense of such rebuilding, it shall be the duty of
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the street commissioner to remove the same entirely and the ex e of
such removal shall be added to the cost of rebuilﬁjng whenetﬁgn:an?e
sh}a)ll_lldag rebuilt, and shall be collected with the assessment for such
rebuilding.

NOTICE OF CONFIRMATION OF ASSESSMENTS

. SEC, 204. _In the month of September of each year said commis-
sioners shall give ten days’ notice by one publication in the official paper
to the effect that at a time and place therein specified, not later than
the first day of October following, the assessment for sidewalks thereto-
fore made by them will be confirmed unless sufficient cause be shown io
the contrary, and that objections to any particular assessment must be
filed one day before the time specified in said notice with clerk,

At the time and place specified said commissioners shall meet and
shall proceed to the hearing thereof, and shall have the same power to
revise, correct, .co.nﬁrm or set aside such assessments, d¥ to proceed de
nove, as commissioners have in case of other assessments under this
char_ter, and said aassessmen{ when confirmed shall be final and con-
clusive unless appealed from as in this chapter provided, and said assess-
ment shgll be by.said commissioners combined in one assessment roll
and certified to said clerk, who shall, under the direction of the council
and on or before the tenth day of October, certify the same to the audi-
tor of Kandiyohi county to be collected in the same manner as other
assessments made under this chapter.

COLLECTION OF ASSESSMENTS

SEC. 205. The treasurer of the city shall receive payment of all
such assessments up to and including December 31st following, and all
the provisions of Section 184 of this chapter shall, so far as applicable,
apply to and govern the acts and proceedings of all officers relative to
the collection of the assessments hevein provided for.

PART V
SPRINKLING

POWERS

SEC. 206, The council shall have power, throughout the city, or in
such drst;u:ts as it shall designate to flush with water, or to sprinkle
either with water or with crude cil or other liquid, the streets, high-.
ways and p_ublxc places of said eity or to treat the same by applying
Lhe}'eto calcium chloride or some other substance with dust laying prop-
erties, as the city council in their discretion may determine and direet,
and to assess the whole or any part of the same upon adjacent and abut-
ting property.

PETITION FOR SAME

SEC. 207. Whenever property owners representing at least 50%
the frontage of the abutting real property to be assessedgshall petit?gnjb tl'?ef
copnc:_l to have any street, highway or public place or portion thereof in
said city ﬂushgd with water, or sprinkled, either with water or with
crude oil or with other liguid, or to treat the same by applying thereto
calcxgm chion_de_ or some other substance with dust laying properties, as
the city council in their diseretion may determine and direct, and to have
the cost thereof assessed against such abutting property, the council
sl_lal] proceed to consider. investigate and act upon said petition and de-
cide whether the same is necessary and proper. The council shall give
ten days nofice by one publication in the official paper that such peti-
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i been presented and at a time and place therein stated said mal-—
?e:nwl;ﬁsbe congidered and that all persons interested may then and thgxe
appear and be heard. If upon such hearing the council shall delerml.qﬁ
that such flushing, sprinkling or treating with calcium chloride or wit
some other substance with dust laying properties is necessary and pm?c-l
er, it shall deelare the same by resolution and proceed to cause sal
work to be done by contract for the calendar year under the prov{rltslons
of Chapter 10 of this charter and such_re_gulal}ons as the couﬁ:: ‘may
establish therefor, or the council may, in its discretion cause the ?ailr:e
to be done and performed by its employees under the supervisions of the
street commissioner.

mavor and clerk, acting as commissioners for that purpose. shall
asse;fsh?he E:":sc’)st thereof by an e%lual rate per front foot of the pfarcel.sto;
land abutting upon the street or highway flushed. sprpnklec{ or treate :
with calcium chloride or other substance with dust laying pt opeix'c;xe?.. as
soon as the cost thereof has been definitely detem_uned, and sah com-
missioners shall confirm their assessments at the time and in the sgmi
manner required in Section 204 of this chapter, and all the provm}:ons z::.
said section, shall, so far as is applicable apply to and govern t 5131 a‘ix S
and proceedings of said commissioners unde:: this section, asnd all t s
provisions of Section 205 of this chapter relating to the asseasmegt an
collection of assessments shall apply to and govern the acts an 1pr‘o-
ceedings of the officers relating to the collection of the assessment. h:}e;xle-l
in provided for. The street or portion thereof shall be ﬂ_ushed, ‘s.p;‘ 3 E;
or treated annually thereafter and the levy above p}‘ovxded for sha .
made annually thereafter until the council shall receive a pt.ahtm_n sigm}e)
by the owners of more than 50% of the frontage of the property {o hE
assessed requesting that said improvement be dl_scqntmhuleldd and ;}2
council shall thereupon consider said petition and if it s ?1 i ete;{m
that it is advisable and proper to discontinue the same, it shall make an
order to that effect.

COMPENSATION

SEC. 208. The commissioners referred to in Parts IV and V shall
serve without compensation.
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CHAPTER XIII

ACTIONS AND EVIDENCE

LIMITATIONS OF ACTIONS—NOTICE TO CITY

SEC. 209. No action shall be maintained against the city on account
of injuries received in any manner whatever to persons or property by
means of any defect in the condition of any bridge, street, sidewalk or
thoroughfare unless such action be commenced within six months from
the receiving or happening of the injury, nor unless notice shall have
been given in writing to the mayor or to the clerk within thirty days
after the receiving or oceurence of said injury, stating the time and place
where the same was received or suffered and that the person injured
will claim damages of the city for such injury, but the notice shall not
be required when the person injured shall in consequence thereof be
bereft of reason.

ADVERSE POSSESSION

SEC. 210. No right, title, estate or easement of the city in or to any
property shall be lost by any adverse possession or occupancy, and no
statute of limitation shall run or operate as against the city in favor of
any person or persons occupying any of the public or platted streets or
alleys or public or platted grounds, parks, parkways or boulevards of the

city, whether any such streets or grounds or any such property shall be
improved or not.

OBSTRUCTIONS, ETC., IN STREETS

SEC. 211. If any person or company shall place any obstruetion or
make any excavation or opening, or cause any defect in any sireet, road,
alley, public ground in the ecity, or leave any obstruction, excavation or
opening or defects unguarded or without proper protection, such person
or company shall be liable to any person injured in person or property
without his fault because of any obstruction, excavation, opening or de-
fect; and in case any judgment shall be recovered in any action against
the city for any injury caused by such obstruction, excavation, opening
or defect, the city shall have the right to recover the amount of any
such judgment from the person or company placing or leaving such oh-
struction, making such excavation or opening or causing such defect.

PROCESS AGAINST THE CITY

SEC. 212. Service of summons, process or notice in any action or
proceeding against the city may be had by leaving a copy thereof with
the mayor or clerk.

DISQUALIFICATIONS

SEC. 213. No judge, justice of the peace or juror shall be incom-
petent or disqualified to act as such by reason of his being an inhabitant
or taxpayer of the city in any action or proceeding in which the city
shall be a party in interest.

SECURITY—APPEAL

SEC. 214. The city shall not be required, in taking an appeal or in
suing oui snv writ or process in or about any action or proceeding, to
enter into any bond or undertaking, or to give any security whatever.
Any stay allowed by law or ordered by the court in favor of the city
shall take effect without the giving of any such bond or security.
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JUDGMENT AGAINST THE CITY

SEC. 215. Whenever any final judgment shall be rendered against
the city said judgment shall be paid or enforced in the manner provided
by the general laws for the state for the payment and enforcement of
judgments against cities.

SEC. 216. In all prosecutions for the violation of the provisions of
this charter or the ordinances of the city the first process shall be by
warrant, which shall run in the name of the City of Willmar; provided,
that no warrant shall be necessary in the case of an arrest of any per-
son while in the act of violating any provision of this charter or ordin-
ance of the city, and the person or persons so arrested shall be praceed-
ed against, bound over, tried, convicted and punished of discharged in
the same manner as if the arrest had heen made by warrant.

AFFIDAVITS OF PUBLICATION

SEC. 217. The proprietor of the official paper shall, immediately af-
ter the publication of any notice, ordinance, resolution or proceedings of
the council, or of any other matter which is required by any provision
of this charter, file with the clerk a copy of such publication; and such
affidavit shall be prima facie evidence of the publication, and no account
or claim for any publication whatever shall be allowed or adjusted by
the clerk or warrant issued by the council until each affidavit shall have
been filed with the clerk, and until the clerk shall have certified that

fact to the council.
VERIFICATION OF CLAIM

SEC. 2i8. Before any account, claim or demand against the city
for any services, property or material for which the city shall be liable
chall be audited or allowed by any board, person or persons authorized
by this charter to audit or allow the same, the person in whose favor
such claim shall be, or his agent having personal knowledge of the facts,
shall reduce the same to writing, in items, and shall verify the same as
claims are required to be verified by Section 687 of the Statutes of Min-
nesota for the year 1894; provided, that the provisions of this section
shall not apply to any claim or demand for the salary of any city official
.or regular employe under any department of the eity government, or for
any claim or demand of any contractor under any contract by him
secured by bond to the city as provided in this charter.

PENALTIES

SEC. 219. Any member of any board or any person or persons
authorized by this charter to audit or allow any account, claim or de-
mand against the city, or any department thereof, who shall audit or al-
low any such account, claim or demand which does not conform to the
requirements of the preceding section shall be deemed guilty of a mis-
demeanor, and shall be punished by a fine of not less than twenty-five
dollars nor more than one hundred dollars, or by imprisonment in the
county jail for a period of not more than ninety days.
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CHAPTER XIV

FRANCHISES

ORDINANCES GRANTING FRANCHISES

SEC. 220. Every ordinance b i i
L i y which the council shall
? :::éh;zytofrﬁxgcggi tsgalinﬁor_xttairﬁ ﬁll b;he fterms and couditig;:pgfsetliz
ed, it sha a feature of every franchis
granted that the maximum price for the i Shall be stuted
in the grant thereof, and before an s;!ewlccﬁzng; o shall_ i
shall be submitted to the gualified Jéost’:: i ity i g
. mitt s of the city at some
;sgecxal election in the manner that other ordinancesyare submitgtzﬁe;az{dor
e provisions of Section 71 of this charter. =

REGULATION OF RATES

SEC. 221. The city shall have the
s power to regulate and cont
g;a.xlf:':umh;atq to be charged by any corporation or person 2xel;'2§si‘:nh§~
sugh l;ggg 112 alﬁ g:ee fcx‘ty fog the servli)ce rendered by it to the city, but
! air and reasonable to such corporati
and to the public. The manner in which such . oA e
shall be fixed by the council b; i g el e
: > v ordinance, and said council shall
the right and is hereby authorized to i i . e
: ) prescribe by ordinance f -
apﬁu&ir;:glt) r?cf ;?thmmileﬁl:en:rs t’m futlly imlrjestiﬁate and hear and D;ettgfmige
: s ref ce to rates to be charged by any such
tion or person, and the council may fu i Y ardivionce tet
3 ; K y further provide b ;
every person or corporation exereising any franchise in &eﬁ?ﬁ?ﬁl %?yt

a gross earnings lax, i ;
i ey g provide the amount thereof, and the method of its

REPORTS

SEC. 222. Every corporation or g isi
I ; person exercisin f ise i
{.::e t}?étz éze\’i}ﬂﬁzg csl:alll file tthmually, on the first angfg LJaF?:l}:’:i‘:r;]
rk, a statement, subscribed and sw b; .
officer of such corporation or i o e
« 0 person who knows the fact i
in detail for the preceding calendar iy e
r year the then actual co
1;]11351:) gﬁgl;l;is;gsstshz?:;;tqlcfl by Sl;(}:lh party; the actual incumbera:fcgeoaeg’tg
5 , if any; the amount of stock issued, and \ :
the gross earnings; the ex i L D
i penses and the net income; and th
stock of any such corporation. Said e g L
S : ! > statement shall be o t blic
inspection, and if the owner of any such franchi R acdiade to
file such report as herein provid l:i 5 Gomll & x:efuses e
ance to cancel and revoke Ls)m:h1 fﬁru’u:l-‘}nse'E (fm’lntil R e

NOTE—No Section No. 223 is to be found in the charter.
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CHAPTER XV

MISCELLANEOUS PROVISIONS

DUTIES OF OFFICERS
i i i further
. 924, The council may at any time require other and fu ]
dutiif Sc:o be performed by any officer whose duties are prescribed in this
charter; provided, that such other and further duties are not incon-
sistent with this charter.

PUBLIC IMPROVEMENT

i i ke any public
SEC. 225. When the council shall determine to ma
improvement which it has authority to make under this charter, z_a]nd no
specific procedure is in this charter provided therefor, the council may
proceed to condemn property and to award damages, and in prqge&-
cases to assess benefits, according to any method of procedure prescribe
in this charter applicable thereto.

INSPECTION OF BOOKS

ers pertaining to the business
of t}?eEcclty2 2c?r ax?;lblt')ea?r(g‘isf gggfx‘str?xlelgt%igreof? shall b?g'public §nd .open
to the inspection of any citizen of said city at all reasonable times and
places.
JAIL, FEES
SEC. 227. The City of Willmar shall not be liable in any case for

jai i by any officer
rd or jail fees of any person who may be gommltted y
S)I:'en}':l’:;istrzte] of the city to the jail of Kandiyohi county under the state

laws.
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.Section 93
.Section 95
..Section 86
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Funds of City....... pemssrsssvemEia L A e oo BT Payment of Assessments........cor i, Sections 176-177-205-207
General Fund.... .Section 91, Par. T Petition for IMProvements. ... Sections 176-177-207
Pritevest Fand.. ... cainammimsiis Section 81, Par. 4 Petition for Sprinkling, Ma.ndatm'y .................. Section 207
Permanent Improvement Fund.........c Section 91, Par. 2 Paving, Gutlers, and Cambs..... .o ccismmmemiiisiumimiibabingg Section 177
Permanent Improvement Revolving Fund.. ..Section 91, Par. 3 Plans and Specifications....... eeeeCtions 194-200
1 e Ty U e Ny DS S R T ..Section 91, Par. 6 Power of City to Make...... . Sections 175-201-203-206
Sinking Fund............ ..Section 91, Par. 1 EHOCOANTE 0Nt APDORL:.. . consisisinmimimsrmirins eorssirss oy Sections 186-187
Water & Light Fund....c.cuniein ..Section 91, Par. 5 Procedure Where None Is Specified........coonrrconnenmismmminmmon Section 225
Water & Light Fund Transfers ..Section 91, Par. 5 Property Owners May Construct..... ..Section 199
Penalties for Violating Financial PrOVISIONS,..oocrmrosenren Section 97-219 Re-asseSsment ..., . Section 188
Power In Bortow MOBeY.. .iiimciisisiiimsssmsisismmmisymmes Section 95 Right to Complete Improvements. ...Section 198
v e ! D S R Rt A T L O Section 88 Right to Suspend Work.................... ..Section 195
Power to Issue Tax Certificates..........oimianimimmmiiiiims Section 96 REDATLAOE (SIHEWALKS! ... ovisssmmisonssiaisisnsgensasssmsismsnropsstissyssmsssissiuesonsessassads Section 203
Power to AUthorize WaLTanIs.......u.comiensmasimsismaiisiimtam s Section 89 Sale of Certificates of Indebtedness. ...Sections 96-176-177
Sinking Fund Commissioners.. Section 91, Par. 1 Sewer and Water Mains..sssssssiswmessvmmi o tissssssirss i Section 176
Wit (CortRCAtEs, ot it o sban s f s s s Section 96 Several Improvements Grouped .................. Section 178
Taxes for Sinking Fund. Section 91, Par. 1 DLAEWAlES  Grrnimsowosasiiteistiinrin Sections 200-201-202
T e R o I NI e ST PHOR S SV At Section 90 Sidewalks, Repal!‘ ............. Section 203
I anSler Of UMK, . . coonrscomerrris s b e srerbel e b LS Section 9? SUSPENGINGS IWORK i coien i inisnetstons sammssammmasiussrstbsasnsietrussomsmsas i o thaeye o Section 195
Transfer of Water & Lig § ction 91, Par 5 Supplemental Assessments ....Sections 176-177
Verifieation: of Clalins. ... cweussinmumnmisspresasirmmsidssismems ot Section 218 | Sprinkling and FIUSHING......ussrsiesembimmsmimsmissssii Sections 206-207
Verification Unnecessary in Certain Cases..........cecmmmmenne: Section 218
P e e o e e S IS e e S S Section 89 MISCELLANEOUS PROVISIONS
Additional Duties of OffiCers.....cc.cmiiiiimiiioieinmsisans Section 224
FRANCHISES Jail Fees ....Section 227
Ballot 100 FLanehise. .o it isiuivim aiadiniimsmssesssansisers Section 71 Procedure for Improvements Where None Specrﬁed ...... Section 225
@anvassing, Ballols. ciasvmmemmnumiiomimass e masom Section 7l Records of City Open to Inspection.... ] ....Section 226
GYaRfing  o...coooviamrisens .Section 220
Ordinances Granting Section 71 OFFICERS, APPOINTIVE
IRELES ) friitnmriisiiomitissisnsiasonsnyses Section 221
Reports of Brianchice HOIAEr . . - et At Section 222 ASSESSOR
Submitted to Vote of Electors. .Sections 71-220 ADPPOMEIVE  Crousamassinmabnaiiinrrmamsammsadassaliissammrmemaoectiond
SRETIN OTh L AN ORISR 1 iucssrasermassasivsss srinh ol A SRR s dnssesrmssspannbomaa Section T1 Appointed When......... ....Section 44
BORAN. s imrp e B A A ey s T o T i Section 47
LOCAL IMPROVEMENTS Compensation ....Section 46
s . T R e et L ey Section 44
AQATHONAD ABSESSIIOIEE.. ... vvesseersassssesromssessssssisssiosssssssiisabitnsssisiasnssasisid Section 188 12 i
Appeal 10 DIiSEICt COUTL....coiowuesmmersmmsreresmmmsssmsssesserrresssommsisisssisssiaissasin Section 185 lc))u:}xles IS A T SS,’eCt?‘m ‘11:;'
Crr g p oA ST T e Sections 186~187 s e tristermgbiicn i aspa o Sectgon "
Applications for IMpProvements.. ..., Sections 176-177-179-207 T e L eule
Assessment for Improvements... Sections 176~ 177 202-203-207 %ua > c"fa ’8?;] o N S g T Sections 11-44
Assessment agamst BollWays: ... Section 18(1 SEL 0 i s e s e S -..Section 44
Assessments a Lien. 3 : .Section 189
Assessments for Sidewalks........ccoomeinem .Section 202 ATTORNEY
Assessments for Sprinkling & Flushing.........ini Section 207 DADDOIEITE L o crivnssssssiiorpsvitiemes s e BRI Section 3§
Assessments, when Payable.......ccmmneeee .Sections 176-177-205-207 Appointed When ...Section 61
Certifying Assessments to County Auditor...........Sections 176-177-204-207 COIBenSRHONY il o ittt sriaibamsmminc s Section 147
Certificates of Indebtedness........mmmmime e Sections 176-177 Duties ... ..Sections 39-40-41-42
Collection of Assessments........ .Sections 176-177-205-207 Oath of Office.. .Section 17
Compensation of Commissioners, Prohibited.. cmennanoection 208 Qualifications ...... Sections 11-39
Contract for Improvements. ... .Sections 180-193 RTINS OIROITIEE, ... g e e e vttt cctt St s Section 6
Estimates as Work Progresses enSection 186
GORTEnine by (CORWEOTAL... ... cossreorc s imbid itbtonsisdabisersaii Section 197 AUDITOR
Improvement Enumerated. Section 175 ADPOIEIVE! (i it S s s o DECTION, © 15
BRen O BBREEEIIONLS s vvsnsssriisnvsomirimsivisressossiisemsbssb bt atids Section 189 Appointed When ....Section 61
Notice of Proposed Assessments IBondl st s .....Section 151
Notice of Confirmation.......we . Compensatlon : .Section 147
Objections to Assessments. srpebl Buties i .Section 27
Omission of Assessments on Corner Liots......c.oimminiioms Section 192 OB 5 T o el I R R R S S S Section 17
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POWELS matibanimnssimidi o Sect@on 27
Qualifications .... ..Section 11
PRI OE BRI oot sssG sesaaection. B

ENGINEER

ADPOITIVE: s masiia b b s s e e e Sect@ons 5-48

i .Sections 48-61
ApggmtEdWhen ...Section 49
Oath of Office ...‘Sectgon 17
BOWEES' .o SR B A s e S e B e s sms s Section 49
Qualifications ....... ..Section_s 11-48
VT T o L TR (e e e A DT Section 49

TR - GEOIRBEO. ... commiivmsirmmsiminmimmmiismssims st nmmiarmesection. 48

HEALTH OFFICER

ADPOINHVE o sttt stk i iR s .Sectiong 5-121
APRPOIREEE WO, oo acmismiinsaistimmms e e s Gismssi Sect;on 61
COMPEERRIIOLL oo s emrestims v radret b s sk sonensan s Section 147
Duties ... Section 123, Pars._l to 9
©Ath 10F 1OFCE i s e ST VTR T NS Sy i Section 17
Penalties for Violating Rules ....Sect%on 124
ETOMIOTE Naomhe o, ot s et e (T e A SRS e AR s Section 123
Qualifications ...Sections 11-121
ATy 8 15 (T " S C R Section 121

STREET COMMISSIONER
APPOINEIVE .o e a i s i ds il i SECHBR. 5

Section 61
........ Section 51

Appointed When..
Bond . ccspessains

C ensation ....Sections 51-147
D?;ggs qa ............. ...Sections'50-203
OUANHCAIONS. < e senmsims i G R T i Sect¥on 11
HErTh. OF MOPNCE ... anrnisrtsonesisiusnnriodneisnsssninisins shensoss st A U0 Section 50
WEIGHER AND SCALER )
Appointive ... .....‘....Sec’qon 57
Appointed by Mayor w1th Consent of Cou.ncll ........ Sectlon 57
EompPenSation ..wassriseniima i rainieian Sections 57-147

TR e N e N B s U TP L Section 147
Oath of Office....... e Section 17
Powers and Duties. ....Sectgon 57
Qualifications ........... ~.Section 11
e BF IOHH0e - it umsmisssTmsmss s nSection: 57

OFFICERS, ELECTIVE

CLERK

Adjusting and Auditing of Claims.........cccoovvrirnnirnnisionenniisiinnone Section 28
VEISINESL ooty o S S SO SR SO SRR o Section 26
Compensation Sections 25-147
1D /TG B 1) o e R e T Section 32
Distribution of Claims and Funds..........ccccooeivieeciieneesicnnns Sections 28-30
IBULIES 5 o assaimsmiriseemmconmmssmmsrassed Sections 8A-16-22-25-28-29-30-31-70-89-

90-155-167-174~176-177-202-203-204-207
§ O T T L o e R P R C D S Section §

HEOs | prculbiailiiiaitrimsaiis Sectlon 25
Interest in Contracts Prohlbxted

Oath of Office....
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Penalty for Neglect of Duties...........c.co.ooovvii. Sections 12-13-97-219
BOWETES vttt ossmam s s S e Sections 23-24
Purchasing Agent. ...Section 31

Qualifications ..... .Section 11

Removal ... .Section 10
Term of Office... .Section 6
NV ACAEING: "OIHCE.......csvivmssscsssssssirisisssimibesters T e soenton s Section 9
Vacancy, How Filled.............. T oo R e et N Section 14

CONSTABLES

BTl v i S T el .4..........,...,v..4,...A,.‘.Sect10n 151
Compensatlon K

Elective ................ Section 5

Powers and Duties .Section 56

A CAtIONS) e s R e S i e e therssts ) Section 11
COUNCILMEN (ALDERMEN)

Compensatmn ........................................................................................... Section 147

.See “Council” Chap. IV

Elective ..Section 5

Oath of Office............o : ...Section 17
Penalty for Neglect of Duties........oocooooooovcvroreonn. Sections 12-13-97-219
Qualifications ........................... B e Section 11
Recall ... T T T Section 6
EEETTMIOEIIOTHCE oo e impmbion ateocas s o s ~..Section 6

Vacating Office............ ...Section 9
Vacaney, How Filled........tiamiiammsssissismistammnSection 14

JUSTICES OF THE PEACE

Bond .icamiies R G R e s Tt ra s e Section 151
D e e N PRt Sections 52-54-55
Elective s ..Section 5

Powers ..... e ..Sections 52-53
Quahﬁcatlons A s e R S R et S EO IO B

MAYOR
Acting Mayor........ By lEenriiss R G TR e Section .21
Casting Tie Vote. S A SR e Section 19
Compensation ......... Sections 46-147
Contingent FUNd. .. v st o s Section 147
Duties of Mayor.. Sectlons 19-45-90-174-202-207
TETEOEIVE: (oot e s A et e ennche vtos ossssnsbesimees Section 5
Interest in Contracts Forb1dden ..Section 12
Member of the Council............. ..Sections 19-60
Oath of Office.........cccccooevenne.. T Section 17
Penalty for Neglect of DUtieS........oocoooovoooover oo, ctions 12-13-97-219
BOWErs i Sections 7-19-20-89-125-129
QUIETHCALIONS .1 ctrveccsonssccomives BT D e st oo Section 11
Removal ................ ..Section 10
Re-submission after Veto........ ...Section 20
Term of Office.....cooooovinvi... . ...Section 6
Tie Vote............. asesiieisih ..Section 19
Vacating Office.......... " ..Section 9
NVacaney,eHow: Filled.... . aoniismiimamimsists ..Section 14
VIEIDTIPOWEE. ... ivo, i iertibbpysssesiss A it sttt o o S etion, 90
TREASURER
Bond Y R T e D e Rt S S Section 38
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COMPENSATION yrssieissesmm o i oA s v Sections 18-147-149
PUEIES iimwismiresmnvsmassoms A o ...Sections 33 to 37-91
Effect of Deposit of Funds in Depository... ..Section 18
BlEctiVe (it i i s s To s s s Section 5

Interest in Contract Forbidden..........oeorocroimminiiiiiioicieciiioniin Section 12
Misuse of City Funds................ .Section 37
ORtH: B OO ...t o T e A s G i nesav it b e Section 17

Penalty for Neglect of Duties.. Sections 12-13-97
QUEBEABONE. i cunimmmmasmmsismmssty B A A LU R TavgH s sire s 5oi Section 11
Femn of e svmmnmsmnessisissasitsirse i s Gl Section 6

Vacating Office............. .ooSection 9
Vacancy, How FIHed. ... suismsimmsmmmsensms i e s Section 14
When To Pay Out Money.. reenSection 35
PRINTING
ATRAAVHE of Publleatbor. . o usmmsmsmmsssmmsriesseei Section 217
Compensation of PHRIeT. . ... mpimimmnmmssnsim s G Section 59
EontrAct TOr PRINEIIE . .. ocoviciomorensemsssmssossasississssssimsesosssssssmsssmsrnsisssissiod Section 59
CONIERPE: TIOW TaBE s ciiorrmrmessscosios sassossatimmssstiassssbionssinensisshssiatn st vasash Section 59
Newspaper Designated As Official Paper........coovervvrnicienienares Section 59
SALARIES AND BONDS OF OFFICERS
Bonds May Ba BegGUINel..........cumnanimeisiisimmiiskmbespmmg Section 151
Corporate Sureties Permitted...........ccoiiiciiininiininiiimmeresssnns Section 152
Contingent Fond oF MAYVOE i Section 147
Gifts Prohibited to Officers & Employees... e Section 150
Ty T LT R e OOt -0, ATV Section 17
oS, SaITEE i e it sty Section 147
Officers, Non=Salariet.. . biliadinsmamior st Section 147

Officers, Receiving Fees............. Sections 25-55-56-147
Salaries; How Fixed and Pald.........coimirsintamiiismmsismmsn Section 148
Salaries, Not Changed During Term.. .....oection 149
Salaries, Who Shall Receive.............. .Section 147
Salaries of Employees........ccccicevnnne YOy OO . -+ 5 1y {3
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